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CFDs CLIENT A GREEMENT  
 

1. Int rodu c tion  
 

 
1.1. This Client A g reement ( “A g reement”) is en tered b y and be tw een ORB E X  Glo b al LTD (he reinaf ter 

called the “ C om p an y”) and the Client (whi c h c ould be a legal enti ty or a natu ral pe rson or pe rsons) who 

has c omple ted the Application F orm (“Client”).  
 

 
1.2. The C om p a n y is autho rised and regula ted b y the Mau ritius F inancial Se rvi c es C ommission (“ F S C ”) as a 

Mau ritius I nv estment F irm (MI F ) to of fer c e rtain se rvi c es and a c tivities ( found in Appendix I he rein and  on 

FSC’s website at www.fscmauritius.org/enFSC) under the Register of Licensees. It is registered in Mauritius 

under the Companies Law, with registration number  C157876. Its registered office is at SILICON AVENUE, 

40 CYBERCITY, 2ND FLOOR, SUITE 207, THE CATA LYST, 72201 EBENE, Mauritius.  
 

 
1.3. This CFDs Client A g reement with the Appendi c es I -III a tta c hed he rein, as amended f rom time to 

time in a cc ordan c e with c lause 35.1, (togethe r, the “A g reement”) sets  out the terms upon whi c h the 

C om p an y will d eal with the Client in respe c t of CFDs in c ertain Unde rlying A ssets.  
 

 
1.4. The A g reement shall g overn CFDs t rading a c tivi ty. In addition, it sets out the ma tters whi c h the 

C om p an y is requi red to dis c lose to the Client under the Applicable Regulations.  
 
 
 

2. In te rp retation of Te rms  
 

 
2.1. In this A g reement:  

 

 
“A cc ess Dat a” shall m ean the Client ’s A cc ess C odes, Phone P as sw ord, Mas ter P as sw ord, a n y other 

Password , Client Acc ount number and a n y in formation requi red to ma k e O rde rs with the C om p an y. 
 

 
“Affilia te” shall m ean  in  relation  to  the  C om p a n y, an y enti ty that  di re c tly  or  indi rec tly  c ont rols  or  is 

c ont rolled b y the C om p an y, or a n y enti ty di rec tly or indi re c tly under c ommon c ont rol with the C om p an y; 

and “c ont rol” m eans the p ow er to di rec t or the p resen c e of g round to manage the af fai rs of the C om p an y 

or enti ty. 
 

 
“A g reement” shall m ean this CFDs Client A g reement and its Appendi c es as amended f rom time to time.  

This CFDs Client A g reement shall in c lude all c lauses c ontained in the C om p an y ’s W ebsi te under the title 

‘Trading C onditions’ as amended f rom time to time. (h ttps ://ww w .orb ex.c om /en /trading -c onditions.  

html).  

https://www.orbex.com/en/
mailto:info@orbex.com
http://www.fscmauritius.org/enFSC)
http://www.fscmauritius.org/enFSC)
http://www.orbex.com/en/trading-conditions
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“Applicable R ate” shall m ean:  

(a)  F ede ral F unds ra te, if the C u rren c y of the Client A cc ount is US dolla rs; 

(b)  Bank of  England  Official  Bank  R ate, if  the C u rren c y of  the  Client  A cc ount  is  G re at  B ritain pounds; 

K ey E u rop ean C ent ral Bank ( repo) In te rest R ate, if the C u rren c y of the Client Acc ount is eu ros;  

(c)  S wiss National Bank K ey In terest R ate, if the C u rren c y of the Client A cc ount is S wiss f rancs; or  

(d)  Bank of Ja p an ’s Target R ate, if the C u rren c y of the Client Acc ount is Ja p anese Yen.  
 
 

“Applicable Regulations” shall m ean a) F SC Rules or a n y other rules of a rel evant regula tory autho rity 

h aving p ow ers ov er the C om p a n y; (b) the Rules of the rel evant Ma rk et; and ( c ) all other applicable l aw s, 

rules and regulations of Mau ritius.  
 

 
“Application F orm ” shall m ean the application form /questionnai re c omple ted b y the Client (on line and/ 

or in a ha rd c op y and /or via email and /or in a n y other w ay) in o rder to apply for the C om p a n y ’s Se rvi c es 

(via whi c h  the  C om p a n y will  obtain  amongst  other  things  in formation  for  the  Client ’s  identification  and 

due diligen c e and his ca tego rization in a cc ordan c e with the Applicable Regulations), under this 

A g reemen t. 
 

 
“A sk” shall m ean the higher p ric e in a Quo te at whi c h the p ric e the Client m ay bu y. 

 
 

“Balan c e” shall  m ean  the  total  financial  result  on  the  Client  A cc ount  af ter  the  last  C omple ted 

Transa c tion and depositing /withd ra w al ope ration at a n y pe riod of time.  
 

 
“Base C u rren c y” shall  m ean  the  first  cu rren c y in  the  C u rren c y P air  against whi c h  the  Client  bu ys  or  sells 

the Quo te C u rren c y. 

“Bid” shall m ean the l ow er p ric e in a Quo te at whi c h the Client m ay sell.  

“Business D ay” shall m ean a n y d ay, other than a Satu rd ay or a Sund ay, or the 25th of De c embe r, or the 1st 

of Janua ry or a n y other Mau ritius or in te rnational holid ay s to be announ c ed on the C om p an y ’s W ebsi te. 
 

 
“Client Acc ount” shall m ean the unique pe rsonalised regist ration sy stem c onsisting of all C omple ted 

Transa c tions, Open P ositions, O rde rs and deposit /withd ra w al t ransa c tions in the Online Trading Sy stem.  
 

 
“Client Terminal” shall m ean the meta t rader p rog ram version 4 , or la ter version, in addition to a n y 

plat form t rading facilita tes in c luding (but not limi ted to) w eb and mobile t rade rs, whi c h a re used b y the 

Client in  order  to  obtain  in formation  on  financial  ma rk ets  in  re al -time,  to  ma k e tec hnical  anal ysis  of  the 

ma rk ets, ma k e Transa c tions, pla c e/modi fy/dele te O rde rs, as w ell as to rec ei ve noti c es f rom the C om p an y 

and k eep rec ord of t ransa c tions.  

https://www.orbex.com/en/
mailto:info@orbex.com
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“C omple ted Transa c tio n ” shall m ean tw o c oun ter d eals of the same si ze (opening a position and c losing 

a position): buy then sell and vi c e versa.  
 

 
“C ont rac t for Dif feren c es” (“CF D ”) shall m ean a c ont ra c t, whi c h is a c ont rac t for dif feren c es b y referen c e 

to va riations in the p ric e of an Unde rlying A sse t. 
 

 
“C ont rac t Specifications”  shall  m ean  the  p rinci p al  trading  terms  in  CFDs  (Sp read,  S w aps,  L ot  Si ze, Initial 

Ma rgin, Hedged Ma rgin e tc .) for eac h type of CFD as de termined b y the C om p an y f rom time to time.  
 

 
“C orpo rate Ev ent” shall m ean a n y s tep ta k en b y an issuer of sha res with referen c e to holde rs of its sha res 

and in c ludes capital reo rganization, capitalization or similar issue, c hange in listing, c onsolidation, 

c on version, delisting, d e -me rge r, al te ration in ran k ing, redemption, rights issue, s c heme of a rrangemen t, 

ta k eov er  c hange,  can c ellation  in  listing,  a  subdivision,  rec lassification,  a  sha re  bu y-b ac k , a  f ree dist ribution 

to existing sha reholde rs b y w ay of a bonus; a dist ribution to existing holde rs of the unde rlying sha res of 

additional sha res, other sha re capital or secu rities g ranting the right to p ayment  

of dividends and /or p roc eeds of liquidation of the issuer equally p ropo rtiona tely with su c h p ayments to 

holde rs of the unde rlying sha res, or Secu rities, rights or w a rrants g ranting the right to a dist ribution of 

sha res or to pu rc hase, subsc ribe or rec ei ve sha res, in a n y case for p ayment (in cash or othe rwise) at less 

than the p revailing ma rk et p ric e per sha re as de termined b y the C om p an y; a n y other event in respe c t of 

the sha res similar to a n y of the p revious ev ents or othe rwise h aving a diluting or c on c ent rating ef fe c t on 

the ma rk et value of the sha res; or a n y event similar to a n y of the p revious events or othe rwise h aving a 

diluting or c on c ent rating ef fe c t on the ma rk et value of a n y Secu rity not b ased on sha res.  
 

 
“C u rren c y of the Client Acc ount” shall m ean the cu rren c y that the Client c hooses when opening the Client 

Acc ount or c on ve rted in to at the Client ’s c hoi c e af ter the opening the Client Acc oun t. 
 

 
“C u rren c y P ai r” shall m ean the obje c t of a Transa c tion b ased on the c hange in the value of one cu rren c y 

against the othe r. A C u rren c y P air c onsists of tw o cu rrencies (the Quo te C u rren c y and the Base C u rren c y) 

and sh ow s h ow mu c h of the Quo te cu rren c y is needed to pu rc hase one unit of the Base C u rren c y. 
 

 
“F S C ” shall m ean the Mau ritius F inancial Se rvi c es C ommission, whi c h is the C om p an y ’s supe rviso ry 

autho rity. 
 

 
“F SC Rules” shall m ean the Rules, Di rec tives, Regulations, Guidan c e no tes of the Mau ritius F inancial 

Se rvi c es C ommission in Mau ritius.  
 

 
“Deli ve ry “ shall  m ean  a  p hy sical  ac quisition  b y the  c lient  of a n y traded  CFD  at  a  specific  deli ve ry point 

w orldwide.  

https://www.orbex.com/en/
mailto:info@orbex.com
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“Eligible C oun te rp a rty” shall m ean an “Eligible C oun te rp arty” for the pu rposes of the F SC Rules, as 

de te rmined in Appendix II.  

“E qui ty” shall  m ean:  Balan c e + Fl oating  P rofit  -  Fl oating  L oss.  

“E rror Quo te (Spi k e)” shall m ean an e rror Quo te h aving the foll owing c ha rac teristics:  
 
 

(a)  A  significant  P ric e  Gap;  and  

(b)  In a sho rt pe riod of time the p ric e rebounds with a P ric e Gap; and  

(c)  Be fore it app ears the re h av e been no rapid p ric e m ov ements; and  

(d)  Be fore and immedia tely af ter it app ears that no impo rtant mac roe c onomic indica tors and /or 

c orpo ra te repo rts a re rel eased.  
 

 
“Ev ent of De fault” shall h av e the m eaning gi ven in c lause 3 4 . 

“E x-Dividend Da te” shall  m ean  in relation  to  a  secu rity, the fi rst  da te  on  whi c h  the p ric e  quo ted  on  the 

rel evant Ma rk et is indica ted to be an ex-dividend p ric e. 
 

 
“E xpe rt A dviso r” shall m ean a me c hanical online t rading sy stem designed to au toma te t rading a c tivities 

on an ele c tronic t rading plat form. It can be p rog rammed to ale rt the Client of a t rading oppo rtuni ty and 

can also t rade his a cc ount au tomatically managing all aspe c ts of t rading ope rations f rom sending o rde rs 

di re c tly to the C om p a n y ’s Online Trading Sy stem to au tomatically adjusting s top loss, t railing s tops  and  

ta k e  p rofit  levels.  
 

 
“Fl oating  P rofit/ L oss”  shall  m ean  cu rrent  p rofit/loss  on  Open  P ositions  calcula ted  at  the  cu rrent  Quo tes 

(added a n y c ommissions or fees if applicable).  
 

 
“F orc e Majeu re Ev ent” shall h av e the m eaning as set out in c lause 32. 

 
 

“F ree Ma rgi n ” shall m ean the amount of funds available on the Client Acc oun t, whi c h m ay be used to open 

a position. Fr ee Ma rgin is calcula ted as E qui ty less (minus) Ne c essa ry Ma rgin.  
 

 
“Hedged Ma rgi n ” shall m ean the ne c essa ry ma rgin requi red b y the C om p an y so as to open and 

maintain  Ma tc hed  P ositions.  The  details  for  eac h  CFD  a re  found  in  the  C ont rac t Specifications.  

“Indicati ve Quo te” shall m ean a Quo te at whi c h the C om p an y has the right not to a cc ept a n y 

Instru c tions or ex ecu te a n y O rde rs. 
 

 
“Initial Ma rgi n ” shall m ean the ne c essa ry ma rgin requi red b y the C om p an y so as to open a position. The 

details  for  eac h  CFD  are  found  in  the  C ont ra c t Specifications.  
 

 
“Instru c tio n ” shall m ean an instru c tion f rom the Client to the C om p a n y to open /c lose a position or to  

https://www.orbex.com/en/
mailto:info@orbex.com
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pla c e/modi fy/dele te an O rde r. 
 
 

“Instrument” shall m ean CF D . 

“Le verag e” shall m ean a ratio in respe c t of Transa c tion Si ze and Initial Ma rgin. 1:100 ratio m eans that in 

order to open a position, the Initial Ma rgin is one hund red times less than the Transa c tions Si ze. 
 

 
“L ong P ositio n ” shall m ean a buy position that app recia tes in value if ma rk et p ric es inc re ase. In respe c t of 

C u rren c y P ai rs: buying the Base C u rren c y against the Quo te C u rren c y. 
 

 
“L ot” shall  m ean a  unit  m easu ring the  transa c tion amount  specified  for eac h  unde rlying asset  in  an y CF D . 

“L ot  Si ze” shall  m ean  the  number  unde rlying  assets  in  one  L ot  defined  in  the  C ont ra c t Specifications.  “Ma rgi n ” 

shall m ean the ne c essa ry gua ran tee funds so as to maintain Open P ositions. Ma rgin is de te r- mined  in  the  

C ont rac t Specifications  for  eac h  Unde rlying  A sset  in  a  CF D . 
 

 
“Ma rgin C all” shall m ean the situation when the C om p a n y in forms the Client to deposit additional Ma r- 

gin when the Client does not h ave enough Ma rgin to open or maintain open positions.  
 

 
“Ma rgin Le vel” shall m ean the pe rc entage of E qui ty to Ne c essa ry Ma rgin rati o. It is calcula ted as ( E qui ty / 

Ne c essa ry Ma rgin) x 100 % . 
 

 
“Ma rgin Trading” shall m ean Le ve rage t rading when the Client m ay ma k e Transa c tions h aving less funds on 

the Client Acc ount in c om p arison with the Transa c tion Si ze. 
 

 
“Ma tc hed P ositions” shall m ean L ong and Sho rt P ositions of the same Transa c tion Si ze opened on the 

Client Acc ount for the same CF D . 
 

 
“Member A re a” shall m ean the ele c tronic a re a a cc essible via the w ebsi te of the C om p an y or on the Online 

Trading Sy stem, whe re the Client m ay adminis ter his Client Acc ount and ef fe c t c ertain t ransa c tions su c h 

as withd ra w als of funds, opening of a su b -a cc oun t, trans fer of mon ey be tw een tw o Client Acc ounts of his 

etc . The Member A re a m ay app ear on the W ebsi te or the Online Trading Sy stem with dif ferent names 

su c h as “MY ORB E X ”. 
 

 
“Ne c essa ry Ma rgi n ” shall m ean the ne c essa ry ma rgin requi red b y the C om p an y so as to maintain Open 

P ositions.  The  details  for  eac h  CFD  are  specified  in  the  C ont rac t Specifications.  

https://www.orbex.com/en/
mailto:info@orbex.com


O rb ex Glo b al L TD  

2nd Floo r, The C atal yst, Sili c on Avenue, 40 Cybe rci ty, 72 20 1 Ebène, Republic of Mau ritius  

ww w .orb ex.c om  +230 4 67 200 0 , +230 464 4 888  in fo@o rb ex.c om  +230 4 67 74 56  

7 

 

 

 

 
 

“No rmal Ma rk et Si ze” shall m ean:  
 
 

(a)  F or the C u rren c y P air: the maximum number of units of Base C u rren c y that a re execu ted b y the 

C om p an y in the Ma rk et Ex ecution mode. This in formation for eac h Instrument is displ ay ed in the 

C ont rac t Specifications.  

(b)  F or the P recious Metal: the maximum number of t ro y oz., whi c h can be ex ecu ted b y the 

c om p a n y in the Instant Ma rk et E xecution mode.  
 

 
“Online Trading Sy ste m ” shall m ean a n y Sof tw are used b y the C om p a n y whi c h in c ludes the agg rega te of 

its c ompu ter d evi c es, sof tw are, data b ases, tele c ommunication ha rd w are, a t rading plat form, all p ro- 

g rams and tec hnical facilities p ro viding re al -time Quo tes, ma k ing it possible for the Client to obtain 

in formation of ma rk ets in re al time, ma k e tec hnical anal ysis on the ma rk ets, en ter in to Transa c tions, 

pla c e/modi fy/dele te/execu te O rde rs, rec ei ve noti c es f rom the C om p a n y and k eep rec ord of Transa c tions 

and calculating all mutual obligations be tw een the Client and the C om p an y. The Online Trading Sy stem 

c onsists of the Se rver and the Client Te rminal.  

“Open P ositio n ” shall m ean a L ong P osition or a Sho rt P osition whi c h is not a C omple ted Transa c tion. 

“O rde r” shall m ean an instru c tion f rom the Client to the C om p a n y to open or c lose a position when the  

p ric e re ac hes the O rder Le vel.  
 
 

“O rder Le vel” shall m ean the p ric e indica ted in the O rde r. 
 
 

“P arties” shall m ean the p arties to this Client A g reement – the C om p a n y and the Clien t. 
 
 

“P ip Hunting” shall m ean the situation when the Client opens a position and c loses it in a ve ry sho rt time 

(on c e  the re  is  a  p rofit  of  one  pip).  
 

 
“P olitically E xposed P ersons” shall m ean:  

 
 

A)  natu ral pe rsons who a re or h ave been entrus ted with p rominent public fun c tions, whi c h m eans: h eads 

of Sta te, h eads of g ov ernmen t, minis ters and depu ty or assistant minis ters;  membe rs of p arlia - ments;  

membe rs of sup reme c ou rts, of c onstitutional c ou rts or of other high -lev el judicial bodies whose decisions 

are not subje c t to fu rther app eal, exc ept in exc eptional ci rcumstan c es; membe rs of c ou rts of audi tors or  

of  the  b oards  of  c ent ral  b an k s; am b assado rs, c ha rgés  d ’af fai res  and  high -ran k ing offi c ers  in the a rmed 

forc es; membe rs of the administ rati ve, management or supe rviso ry bodies of Sta te -  owned en terp rises. 

None of the ca tego ries set out in the ab ov e shall be unde rstood as c ov ering middle ran k ing or  mo re junior 

officials.  F u rthe r, whe re  a  pe rson  has  c eased  to  be  entrus ted  with  a  p rominent  public  

https://www.orbex.com/en/
mailto:info@orbex.com
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fun c tion within  the m eaning  of the  ab ov e definition  for a  pe riod of  at l east  one  ye ar, su c h  pe rsons shall 

not be c onside red a P olitically E xposed P erson.  
 

 
B)  The immedia te  family membe rs  of  su c h pe rsons  as  set out  under  definition A , whi c h  m eans: the 

spouse; a n y p a rtner c onside red b y national l aw as equi valent to the spouse; the c hild ren and their 

spouses or p artne rs; and the p a rents.  
 

 
C)  P ersons k n own  to be  c lose associa tes  of su c h  pe rsons  as set  out under  definition A , whi c h  m eans: a n y 

natu ral pe rson  who  is  k n own to  h ave joint  beneficial owne rship  of  legal  entities  or legal  a rrangements, or 

an y other c lose  business relations,  with a  pe rson  referred to  in definition  A ; a n y natu ral  pe rson who has 

sole  beneficial owne rship  of  a legal  enti ty or legal  a rrangement  whi c h is  k n own  to h ave been set  up for  

the  benefit  de  fac to of  the  pe rson  refe rred  to  in  definition  A . 
 

 
“P ric e Ga p ” shall m ean the foll owing:  

 
 

(d)  The cu rrent Quo te Bid is higher than the A sk of the p revious Quo te; or  

(e)  The cu rrent Quo te A sk is l ow er than the Bid of the p revious Quo te. 

“P rofessional Client” shall m ean a “ P rofessional Client” for the pu rposes of the Applicable Regulations. “Quo te” 

shall  m ean  the  in formation  of  the cu rrent  p ric e  for  a  specific  unde rlying asse t, in  the  form  of  the  

Bid and A sk p ric es.  
 
 

“Quo te C u rren c y” shall m ean the se c ond cu rren c y in the C u rren c y P ai r, whi c h can be bought or sold b y the 

Client for the Base C u rren c y. 
 

 
“Quo tes Bas e” shall m ean Quo tes Fl ow in formation s tored on the Se rver. 

“Quo tes Fl ow ” shall m ean the st re am of Quo tes in the Online Trading Sy stem for ea c h Instrumen t. 

“Rel evant Amount(s)” shall m ean a n y f ree E qui ty in the Client Acc ount not used for ma rgin pu rposes. 

“Request” shall m ean a request f rom the Client to the C om p a n y gi ven to obtain a Quo te. Su c h a Request  

does not c onstitu te an obligation to ma k e a Transa c tion.  
 
 

“Retail Client”  shall m ean  a “Retail  Client” for  the pu rposes  of the  F SC Rules,  as specified  in Appendix  II.  

https://www.orbex.com/en/
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“Scalping” shall m ean the situation whe re the Client opens too ma n y positions at the same time and 

c loses them  for less  than  five minu tes  or  buying at  Bid  p ric e and  selling  at A sk  p ric e, so as  to  gain the 

Bid /A sk dif feren c e. 
 

 
“Se rver” shall m ean the Meta t rader p rog ram ve rsion 4 , or la ter version, in addition to a n y plat form t rading 

facilita tes in c luding (but not limi ted to) w eb and mobile t rade rs. The p rog ram is used to ex ecu te the 

Client ’s O rde rs or Instru c tions or Requests, to p ro vide t rading in formation in re al -time mode (the c on tent 

is  defined  b y the  C om p a n y), in  c onside ration  of  the  mutual  liabilities  be tw een  the  Client  and  the C om p an y. 
 

 
“Se rvi c es” shall m ean the se rvi c es p ro vided b y the C om p a n y to the Client as set out in c lause 8 . 

 
 

“Sho rt P ositio n ” shall m ean a sell position that app recia tes in value if ma rk et p ric es fall. In respe c t of C u r- 

ren c y P ai rs: selling the Base C u rren c y against the Quo te C u rren c y. It is the opposi te of a L ong P osition.  
 

 
“Slip p ag e” shall m ean the dif feren c e be tw een the expe c ted p ric e of a t rade, and the p ric e the t rade 

ac tually ex ecu tes a t. Slip p age of ten o c cu rs du ring pe riods of higher volatili ty ( for example due to n ew s 

events) ma k ing  an  order  at  a  specific  p ric e  impossible  to  execu te, when  ma rk et  orde rs  are  used,  and  

also when la rge o rde rs a re ex ecu ted when the re m ay not be enough in terest at the desi red p ric e l evel to 

maintain the expe c ted p ric e of t rade.  
 

 
“Sp re ad” shall m ean the dif feren c e be tw een A sk and Bid of an Unde rlying A sset in a CFD at that same 

momen t. 

“S w ap or Roll over” shall m ean the in terest added or dedu c ted for holding a position open overnigh t. 

“Trailing S top ” shall m ean a s top -loss o rder set at a pe rc entage l evel bel ow the ma rk et p ric e - for a long  

position. The t railing s top p ric e is adjus ted as the p ric e flu c tua tes. A sell t railing s top o rder sets the s top  

p ric e at  a  fixed  amount  bel ow  the  ma rk et  p ric e  with  an  atta c hed  “trailing”  amoun t. A s  the  ma rk et  p ric e 

rises, the s top p ric e rises b y the t rail amoun t, but if the p air p ric e falls, the s top loss p ric e does n ’t c hange, 

and a ma rk et o rder is submi tted when the s top p ric e is hi t. 
 

 
“Transa c tio n ” shall m ean a n y c ont ra c t or t ransa c tion in a CFD en tered in to or ex ecu ted b y the Client or 

on behalf of the Client under this A g reemen t. 
 

 
“Transa c tion Si ze” shall m ean L ot Si ze multiplied b y number of L ots.  

 
 

“Unde rlying A sset” shall m ean a n y C u rren c y ( F oreign Ex c hange), E qui ty Indi c es, Metal, F utu res, C om - 

modities or Sha res, whi c h is the unde rlying asset in a CF D . 
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“Unde rlying Ma rk et” shall m ean the ma rk et whe re the Unde rlying A sset of a CFD is t raded.  
 
 

“W ebsi te” shall m ean the C om p an y ’s w ebsi te at h ttp //:ww w .orb ex.c om or su c h other w ebsi te as the 

C om p an y m ay maintain f rom time to time for a cc ess b y c lients.  
 

 
“W ritten Noti c e” shall h ave the m eaning set out in c lause 27. 

 
 

2.2.  W ords impo rting the singular shall impo rt the plu ral and vi c e versa.  
 
 

2.3.  W ords impo rting the masculine shall impo rt the feminine and vi c e versa.  
 
 

2.4.  W ords denoting pe rsons in c lude c orpo rations, p artne rships, other unin c orpo ra ted bodies and all 

other legal entities and vi c e versa.  
 

 
2.5.  Clause h eadings a re for ease of referen c e onl y. 

 
 

2.6.  A n y referen c e to  an y ac t or regulation  or  L aw  shall  be  that a c t or  regulation  or  L aw as  modified,  

supplemen ted, c onsolida ted or re - ena c ted f rom time to time, all guidan c e no ted, di rec tives statu tory 

instruments or o rde rs made pu rsuant to su c h and a n y statu tory p ro vision of whi c h that statu tory p ro vi - 

sion  is  a  re -ena c tment  or  modification.  
 

 
 

3. C om m e n c e m ent a n d Acc ount A c ti vation  
 

 
3.1. This A g reement  shall  be  binding upon  and  inu re  to the  benefit  of  the  C om p an y, its  su cc esso rs  and 

assigns, the Client ’s hei rs, execu tors, administ rators, lega tees, su cc esso rs, pe rsonal rep resentati ves and 

assigns.  
 

 
3.2.  The A g reement  will  ta k e  ef fec t when  the  C om p a n y sends  a  noti c e  to  the  Client  c onfi rming  to him 

that  his  Acc ount  has  been  opened  and  upon  the  first  funding  of  the  Client ’s  A cc oun t. 
 

 
3.3.  A cc ording to the Client Acc ount type of the Clien t, the Client must deposit a minimum initial d e- 

posit applicable for that Client Acc ount type. The Client cannot sta rt t rading if he has less than the mini - 

mum initial deposi t. If the Client has less than the minimum amount of initial deposi t, the C om p an y has 

the right but not an obligation to c hange the Client Acc ount type so as to all ow the Client sta rt t rading.  
 

 
3.4.  The C om p a n y is not to be requi red to (and m ay be unable to under Applicable Regulations) a cc ept  
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the Client as its cus tomer until all documentation it requi res has been rec ei ved b y the C om p an y, p rope r- 

ly and  fully c omple ted  b y the Client  and all  in ternal  C om p an y c he c k s  h ave been satisfied.  

 
 
 

4.  Client C a tego risation  
 
 

4.1.  The c lient unde rstands and a cc epts that eac h ca tego ry of Clients has its individual l ev el of regulatory  

p rote c tion , ack n owledging that Retail Clients h av e the highest l ev el of p rote c tion , whe re as P rofessional 

Clients and Eligible C oun terp arties a re c onside red to be mo re expe rien c ed, in formed, s k illed and able to 

estima te their ris k ; the re fore a re p ro vided with a l ow er l ev el of p rote c tion.  
 

 
4.2.  The C om p an y will t re at the Client as a Retail Clien t, P rofessional Client or Eligible C oun te rp arty, 

depending on h ow the Client c omple tes the Application F orm and a cc ording to the method of 

categorisation  as this method is explained under the title “Client C atego risatio n ” (Appendix II), and b y 

acc epting this A g reement , the Client a cc epts the application of su c h method.  
 

 
4.3.  The Client a cc epts that when ca tego rising the Client and d ealing with him, the C om p an y will rely on 

the a c cu ra c y, c omple teness and c orre c tness of the in formation p ro vided b y the Client in his Application 

F orm , and the Client has the responsibility to immediately notify the Company in writing if such 

information  c hanges.  
 

 
4.4.  The C om p a n y has the right to revi ew the Client ’s C atego risation and c hange his C atego risation if 

this is deemed ne c essa ry (subje c t to Applicable L aw s).  
 

 
 

5.  C a p a ci ty  
 

 
5.1. The Client a c ts as a p rinci p al and not as agent or rep resentati ve or trus tee or cus todian on behalf of 

someone else. This m eans that all obligations under this A g reement a re ow ed only to the Client and the 

Client is responsible for per forming the Client obligations tow ards the C om p an y under this A g reemen t. 
 

 
5.2.  The Client  m ay a c t on  behalf of  someone  else only  if  the C om p a n y specifically c onsents  to  this in 

w riting and p ro vided all the documents requi red b y the C om p a n y for this pu rpose a re rec ei ved.  
 

 
5.3.  In relation to a n y Transa c tion the C om p a n y m ay a c t either as a p rinci p al on an own a cc ount b asis 

(whe reb y it will be the ex ecution venue) or as an agent (whe reb y some other thi rd p arty will be the exe-  

cution venue).  
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6.  Thi rd P a rty A ut h o rization  
 

 
6.1. The Client has the right to autho rise a thi rd pe rson to gi ve Instru c tions, Requests and O rde rs to the 

C om p an y c on c e rning a n y Transa c tion, or p roposed Transa c tion, or to handle a n y other ma tters rela ted to 

this A g reement or to vary the terms or te rmina te the so -called  A g reemen t, p ro vided the Client has 

notified the  C om p a n y in w riting  of  exercising su c h  a  righ t. The C om p an y has  the right  but  not  an 

obligation  to  ask  for  a n y specifications  for  this  pe rson.  
 

 
6.2.  The third -party authorisation granted is in addition to and does not limit or restrict any other 

authorisation  under this A g reement or a n y other ag reement that m ay exist be tw een the C om p an y and 

the Clien t. 
 

 
6.3.  Unless the  C om p a n y re c ei ves  and a ck n owledges  a  w ritten  (notification f rom  the  Client  for  the) 

termination /revocation at  its  offi c es  of  the  said  pe rso n ’s  autho risation  (appoin ted  under  c lause  6 .1.), it will 

c ontinue a cc epting Reques t, Instru c tions, O rde rs and other c ommunications gi ven b y this pe rson and 

the Client ag rees that su c h a re valid and committed  to the Clien t. 
 

 
6.4.  The w ritten  notification  for the  te rmination  of the  autho risation  to  a thi rd  p arty (appoin ted under 

c lause 6 .1.) has to be rec ei ved and a ck n owledged b y the C om p an y with at l east 5 d ay s’ not ice  p rior the 

termination da te. 
 

 
6.5.  In the event of the d eath or mental inca p aci ty of the Clien t, the C om p a n y will h av e no responsibili ty 

or liabili ty whatso ever in respe c t of the a c tions or omissions or f raud of the autho rised thi rd p arty (a p -  

poin ted under c lause 6 .1.) in relation to the Client Acc ount and/ or Client Mon ey and the C om p an y will 

c ontinue a cc epting Requests, Instru c tions, O rde rs and other c ommunication gi ven b y this pe rson and 

will rec ogni ze su c h as valid, until the C om p a n y rec ei ves a c tual noti c e of the d eath or mental inca p aci ty 

of the Clien t. 
 

 
6 .6 . Su c h noti c e of revocation shall not reli eve the Client f rom a n y obligation of liabilities a rising f rom or 

in respe c t the reof or in relation to t ransa c tions or his a cc ounts in gene ral.  
 

 
6 .7. Thi rd p arty autho rization shall be g ov e rned b y and c onstrued in a cc ordan c e with Mau ritius l aw and 

in the event of a n y dispu te the Client shall submit to the non -exc lusi ve ju risdi c tion of the Mau ritius C ou rt. 

 
7.  P e rsonal  Data,  C onfidentiali ty  a n d  Re c o rdi n g 
of Telep h o n e C alls a n d P rin ted Media S to ra ge  

 

7.1. e C om p an y ack n owledges  that  c onfidential  in formation  rega rding  the  Client ’s  pe rsonal  details is  of 

valuable, special and unique asset and as su c h belongs to the Client and that su c h in formation will not 

be used to ad van c e the in terests of a n y pe rson(s) other than the Clien t. 
 

 
7.2.  The C om p a n y p rocu res  that  its  empl oyees,  Se rvi c e  P ro vide rs, to  whom  the  c onfidential  in formation 

is dis c losed, a re in formed of su c h natu re and the empl oyees and the C om p an y shall limit the dis c losu re 
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of the Client ’s pe rsonal in formation on a need to k n ow b asis onl y. 
 

 
7.3.  The C om p an y will  p rote c t the  Client ’s  rights  rega rding  the  p rivac y, c onfidentiali ty and  ano n ymi ty of 

an y in formation fu rnished to the C om p an y and all data so fu rnished will be p roc essed fai rly and legally 

and  will  be  c olle c ted  for  specified  and  legitima te  pu rposes.  
 

 
7.4.  The C om p an y and  its  affilia tes  m ay use  this  in formation  to  k eep  the Client  in formed  about  other 

p rodu c ts, se rvi c es and of fers (in c luding those supplied b y thi rd p arties) whi c h the C om p an y think m ay be 

in teres ted to the Clien t, using the range of methods, in c luding but not limi ted to pos t, facsimile, ele c -  

troni c , mail, telephone, SMS e tc . 
 

 
7.5.  The C om p a n y m ay c olle c t c lient in formation di rec tly f rom the Client (in his c omple ted Application 

F orm or othe rwise) or f rom other pe rsons in c luding, for example, c redit referen c e agencies, f raud p re- 

vention agencies and the p ro vide rs of public regis ter. 
 

 
7.6.  The C om p a n y will use, s tore, p roc ess and handle pe rsonal in formation p ro vided b y the Client in c on - 

ne c tion with the p ro vision of the Se rvi c es, in a cc ordan c e the P roc essing of P ersonal Data ( Data Protection 

Act ) L aw of 2017 . 
 

 
7.7.  Client in formation  whi c h  the C om p a n y holds  is  to be  tre ated  b y the  C om p an y as  c onfidential and will 

not be used for a n y pu rpose other than in c onne c tion with the p ro vision of the Se rvi c es. In formation 

al re ady in  the  public  domain, or  al re ady  possessed  b y the  C om p an y without  a du ty  of  c onfidentiali ty will 

not  be  rega rded  as  c onfidential.  
 

 
7.8.  The  C om p an y has  the  right  to  dis c lose  c lient  in formation  and,  rec ordings  and  documents  of  a  c onfi -  

dential natu re, without a p rior noti c e to the Clien t, in o rder to p ro vide the se rvi c es under this A g reemen t, 

to c oope rate with local or foreign regula tory autho rities and entities, f raud and p rev ention agencies and 

other o rganizations  in vol ved  in  c rime,  to c omply  with  an y legal  official reques t, and  as  ne c essa ry  to  p ro- 

tec t a n y of the C om p an y ’s legal obligation and /or rights in the foll owing ci rcumstan c es:  
 

 
(a)  Whe re requi red b y l aw or a c ompe tent C ou rt; 

(b)  Whe re reques ted b y F SC or a n y other regula tory autho rity or ex c hange h aving c ont rol or ju risdi c -
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tion ov er the C om p a n y (or a n y associa te);  

(c)  To the autho rities to i nv estiga te or p revent f raud, mon ey launde ring or other illegal a c tivi ty, to 

c redit  refe ren c e and  f raud  p revention  agencies  and  other  financial  institutions  for  c redit 

c he ck ing, f raud p rev ention and anti -mon ey launde ring pu rposes;  

(d)  To a n y thi rd p a rty as ne c essa ry to ca rry out Client Instru c tions or O rde rs and for pu rposes for 

pu rposes ancilla ry to the p ro vision of the Se rvi c es;  

(e)  F or the  pu rposes  of  c redit  assessments  or  identification  or  due  diligen c e of  the  Client  or 

statistical anal ysis of the C om p an y ’s business;  

(f)  To the C om p an y ’s p rofessional adviso rs p ro vided that in eac h case the rel evant p rofessional shall 

b e  in forme d  abou t th e c onfidentia l natu re  of su c h  in formatio n  an d  c ommi t to  th e  c on fidentiali ty 

he rein obligations as w ell;  

(g)  Whe re ne c essa ry in o rder for the C om p an y to de fend or ex ercise its legal rights;  

(h)  A t the Client ’s request or with the Client ’s c onsent;  

(i)  To an  Affilia te  of  the  C om p an y. 
 
 

7.9.  If the Client is an individual, the C om p an y is obliged to supply the Clien t, on reques t, with a c op y 

of pe rsonal data whi c h it holds about the Client (if a n y), p ro vided that the Client p ay s a fee.  
 

 
7.10.  By en tering in to this A g reemen t, the Client will be c onsenting to the t ransmi ttal of the Client ’s 

pe rsonal  data  outside  the  E u rop ean  Ec onomic  A re a, acc ording  to  the  p ro visions  of  P roc essing  of  P erson - 

al Data ( P rote c tion of the Individual) L aw of 20 0 1. 
 

 
7.11. Telephone c on versations be tw een the Client and the C om p a n y m ay be rec orded and rec ordings 

will be the sole p rope rty of the C om p a n y. The Client a cc epts su c h rec ordings as c on c lusi ve eviden c e of 

the O rde rs/Instru c tions/Requests or c on versations so rec orded.  
 

 
7.12. The Client a ck n owledges and ag rees that the C om p an y m ay redu c e all documentation relating to 

the Client ’s a cc ount(s), in c luding but not limi ted to the documents p ro vided b y the Client when open - 

ing a cc ount(s)  with  the  C om p a n y, b y utilizing  a  p rin ted  media  storage  d evi c e  su c h  a  mic ro-fic he  or 

optical disc imaging and ag rees to pe rmit the rec ords b y su c h p rin ted media s torage d evi c e(s) and or 

method(s) to se rve as a c omple te, true and genuine rec ord of the Client ’s a cc ount(s) documents and 

signatu res.  
 

 
7.13. The Client unde rstands that all c ommunication rega rding the Client ’s a cc ount(s), o rde r/request(s) 

for a c qui ring F inancial Instruments, be tw een the Client and the C om p an y, m ay be rec orded b y the 

C om p an y, and the Client i rrevocably c onsents to su c h rec ordings and w ai ves all rights to obje c t to the 

admissibili ty of su c h rec ordings in a n y legal ma tters and /or p roc eedings or as the C om p a n y othe rwise 

deems app rop ria te, at a n y gi ven time or within a n y c ount ry. 
 

7.14.  The Client a cc epts that the C om p an y m ay, for the pu rpose of adminis te ring the te rms of the 

Agreement , f rom time to time, ma k e di rec t c onta c t with the Client b y telephone, fax, or othe rwise.  
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8.  Se rvi c es  
 

 
8.1. Subje c t to  the  Client ’s  obligations  under  the  A g reement  being  fulfilled,  the  C om p an y m ay at  its  dis -  

c retion of fer the foll owing se rvi c es to the c lient:  
 

 
(a)  Re c ei ve and t ransmit o rde rs or a rrange o rde rs for execution (on an own a cc ount b asis) for the 

Client in Instruments.  

(b)  P ro vide F oreign C u rren c y Se rvi c es p ro vided th ey a re associa ted with the p ro vision of the 

In vestment Se rvi c e of c lause 8 .1(a) he rein.  

(c)  P ro vide  Sa fek eeping  and  administ ration  of  financial  instruments  for  the  acc ount  of  Client 

(as and if applicable), in c luding cus todianship and rela ted se rvi c es su c h as cash /c olla teral 

managemen t, as desc ribed in c lause 26 . 
 

 
8.2.  The C om p an y is under no obligation, unless othe rwise ag reed in the A g reemen t, to moni tor or ad - 

vise the Client on the status of a n y Transa c tion; to ma k e ma rgin calls; or to c lose out a n y Client ’s Open 

P ositions. When the C om p an y decides to do s o, this will be done on a disc retiona ry b asis and will not be 

c onside red an unde rta k ing of an obligation.  
 

 
8.3.  The Client unde rstands that the he is not all ow ed p hy sical deli very of the Unde rlying A sset in a CFD 

in relation to a n y Transa c tion.  
 

 
8.4.  The  C om p an y rese rves the  righ t, if  it  is  deemed  ne c essa ry, to  del ay c onfi rmation  of  orde r/request(s) 

and /or t ransa c tions for the Client ’s a cc ount(s).  
 

 
8.5.  The c om p a n y rese rves the righ t, if it is deemed ne c essa ry, to rese rve a n y o rde r/request(s) and /or 

transa c tions for the Client ’s a cc ount(s) or not to execu te all of those o rde r/request(s) and /or t ransa c tions.  
 

 
8.6.  The c om p an y rese rves the righ t, if it is deemed ne c essa ry, to reje c t p artially or in full a n y o rde r/re - 

quest(s) and /or t ransa c tions for the Client ’s a cc ount(s).  
 

 
8.7.  The C om p a n y rese rves the righ t, at its disc retion, at a n y time to withd ra w the whole or a n y p a rt of 

the Se rvi c es on a tempo rary or pe rmanent b asis and the Client ag rees that the C om p a n y will h av e no 

obligation to in form the Client of the re ason.  
 

 

8.8.  The Company will not advise the Client about the merits of a particular Transaction or give him any  

form of investment advice , and the Client acknowledges that the Services do not include the provision 

of investment advice. The Client alone will make trading and other decisions based on his own 

judgment . 
 

 
8.9.  The C om p an y will not be under a n y du ty to p ro vide the Client with a n y legal, tax or other advi c e 

relating to a n y Transa c tion. The Client m ay wish to seek independent advi c e be fore en tering in to a 

Transa c tion. In as k ing the C om p an y to en ter in to a n y Transa c tion, the Client rep resents that he has been 

solely responsible for ma k ing his own independent app raisal and i n vestigation in to the ris k s of the 
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Transa c tion. He  rep resents  that  he  has  sufficient k n owledge,  ma rk et  sophistication,  p rofessional  advi c e 

and expe rien c e to ma k e his own evaluation of the me rits and ris k s of a n y Transa c tion. The C om p an y gi ves 

no w a rran ty as to the suitabili ty of the p rodu c ts t raded under this A g reement and assumes no fiducia ry  

du ty in  its  relations  with  the  Clien t. 

 
 

8.10.  The C om p a n y p ro vides the Clients with E xpe rt A dvisor and Trailing S top facilities, whi c h a re a c ti -  

vated b y de faul t. Th ey must not viola te a n y t rading c ondition lis ted, and in addition, the foll owing c ondi -  

tions appl y: 
 

 
(a)  Non -scalping c lients.  

(b)  The  c lien t mus t us e  the  E A  in  a  reasonabl e  man n er. Al l E A  use rs mus t n ot us e  the  E A  for f requent 

trading at n ew s time. Use rs must unde rstand that b y using the EA f requently at n ew s time th ey 

p revent other c lients f rom executing a fair t rade.  

(c)  The C om p an y b ears no responsibili ty when the Client uses additional fun c tionalities of the c lient 

trading te rminal su c h as Trailing S top and /or expe rt advise r, whi c h a re execu ted c omple tely un 

der the c lient ’s responsibili ty, as th ey depend di rec tly on his t rading terminal and the C om p an y 

b ears no responsibili ty whatso ev er, In case whe re the C om p a n y suspe c ts that a Client is using 

additional fun c tionalities /plug -ins whe re it af fe c ts the reliabili ty and /or smooth ope ration  

and /or  orde rly of the C om p an y ’s Trading Plat form the C om p an y has the right to te rmina te the 

ag reement or to can c el /dele te those t ransa c tions.  

(d)  The C om p an y will not be liable for a n y loss or expense incu rred b y the Client in c onne c tion with, 

or di re c tly or indi re c tly a rising f rom the a c ts, omissions or negligen c e of a n y thi rd p a rty or a n y 

thi rd p arty sof tw are in c luding, but not limi ted to, expe rt adviso rs, signal p ro vide rs, social t rading 

plat forms, and vi rtual p rivate ne tw ork . 
 

 
8.11. The C om p an y or its Se rvi c e P ro vide r(s) m ay, f rom time to time and at its disc retion, p ro vide the 

Client (or in n ew sle tters whi c h it m ay post on its W ebsi te or p ro vide to subsc ribe rs via its W ebsi te or oth - 

erwise) with in formation, rec ommendations, n ew s, ma rk et c ommenta ry or other in formation but not as 

a se rvi c e. Whe re it does so:  
 

(a)  The C om p an y will not be responsible for su c h in formation;  

(b)  The C om p an y gi ves no exp ress or implied rep resentation, w a rran ty or gua ran tee as to the 

ac cu rac y, c orrec tness or c omple teness of su c h in formation or as to the tax c onsequen c es 

of a n y rela ted Transa c tion;  

(c)  This in formation is p ro vided solely to enable the Client to ma k e his own i nv estment decisions 

and  does  not  amount  to  in vestment  advi c e  or  unsolici ted  financial  p romotions  to  the  Client;  

(d)  If the document c ontains a rest ric tion on the pe rson or ca tego ry of pe rsons for whom that 

document is in tended or to whom it is dist ribu ted, the Client ag rees that he will not p ass it on 

to a n y su c h pe rson or ca tego ry of pe rsons;  

(e)  The Client a cc epts that p rior to des p atc h, the C om p an y m ay h ave a c ted upon it itself to made use 

of the in formation on whi c h it is b ased. The C om p an y does not ma k e rep resentations as to the 

time of rec eipt b y the Client and cannot gua ran tee that he will rec ei ve su c h in formation at the  

same  time  as  oth er c lie n ts. A n y pu b lished  researc h  rep orts  or rec omm en da tion s  m ay ap p ear in 

one or mo re sc reen in fo rmation se rvi c e; 

(f)  The Client he re b y w ai ves a n y de fen c e in cases whe re su c h in formation or instru c tions w ere not 
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in w riting.  
 

 
8.12.  The Client a ck n owledges that a n y t rading rec ommendations, ma rk et or other in formation c ommu - 

nica ted to the Client b y the C om p a n y, although b ased upon in formation obtained f rom sou rc es b e - lieved 

b y the  C om p a n y to  be  reliable, m ay be  in c omple te  or  ina c cu rate, m ay not  be  verified,  m ay de fer  

f rom in formation gi ven to other c lients, and m ay be c hanged without noti c e to the Clien t. 
 
 

8.13.  The Client  ack n owledges  that the  C om p a n y or  one or  mo re  of its  affilia tes  m ay h ave a  position  to 

buy or sell F inancial Instruments whi c h a re the subje c t of in formation or rec ommendations fu rnished to 

the Client and that these positions and t ransa c tions m ay not be c onsis tent with the in formation fu r-  

nished to the Clien t. 
 

 
8.14.  Ma rk et c ommenta ry, n ew s, or other in formation a re subje c t to c hange and m ay be withd ra wn at 

an y time without noti c e. 
 

 
8.15.  In p ro viding the Client with rec eption and t ransmission se rvi c es the C om p an y is not requi red to 

assess the  suitabili ty of  the  financial  instrument  in  whi c h  the  Client  wishes  to  transa ct , nor  the  se rvi c e(s) 

p ro vided or  of fered  to him.  A s  a  result the  Client  will not  benefit  f rom  the p rotec tion  of  the Applicable 

Regulations as rega rds assessment of suitabili ty. 
 

 
8.16.  The C om p an y is obliged under Applicable Regulations to obtain in formation about the Client ’s 

knowledge and experience in the investment field so that it can assess whether the service or product 

en visaged is app rop ria te for the Clien t. If the Client ele c ts not to p ro vide su c h in formation to the Clien t, 

or if the Client provides insufficient information, the Company will not be able to determine whether the   

8.17.  se rvi c e or p rodu c t e n visaged is app rop ria te for the Clien t. The C om p an y shall assume that 

in formation about his k n owledge and e xpe rien c e p ro vided from the Client to the C om p an y is a c cu rate 

and the C om - p an y will h av e no responsibili ty to the Client if su c h in formation is in c omple te or 

misl eading or c hanges or be c omes ina c cu rate unless the Client has in formed the C om p an y of su c h 

c hanges.  
 

 
8.18.  The C om p a n y is autho rized, in its sole disc retion, to empl oy c learing membe rs and floor b rok ers as 

Client ’s agents in c onne c tion with the execution, ca rrying, c lea ran c e, deli ve ry and se ttlement of a n y 

su c h pu rc hases and sales of F inancial Instruments.  
 

 
 

9.  CFDs’ Ge n e ral T ra di n g Pr o c edu res a n d O rde rs  
 

 
9.1. The C om p an y st rives to ensu re that the ma rk et w atc h is a c cu rate and p ric es a re obtained f rom s ev- 

eral major b an k s/liquidi ty p ro vide rs/exc hanges; in case of c losu re/failu re of one or mo re p ric e p ro vider for 

an y or all CFDs, quo tes will be p ro vided whi c h will refle c t the c om p a n y ’s beli eves of the cu rrent Bid and 

A sk p ric e for eac h CFD; the C om p an y does not gua ran tee that its p ric es a re the best p ric es available in 

the ma rk et. 
 

 
9.2.  The Client ag rees he reunder that the C om p an y ’s ma rk et w a tc h is only an indica tor for the cu rrent 
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ma rk et and a n y misunde rstanding rega rding this se rvi c e must be retu rned to the C om p a n y ’s Ope ra-  

tions data.  
 

 
9.3.  Cha rts for all t raded instruments a re d ra wn a cc ording to the de fault sp re ads, and m ay dif fer f rom 

the p ric es displ ayed on the ma rk et w atc h a cc ording to the Client ’s a cc ount type because of dif feren c es 

in ma rk -ups.  
 

 
9.4.  The Client  or  those  pe rsons he  has  notified  to the  C om p an y in  w riting as  autho rized  to  gi ve instru c - 

tions (a cc ording to c lause 6 .1) m ay pla c e O rde rs either via the C om p a n y ’s Online Trading Sy stem ( b y using 

his a cc ount login and p as sw ord) or via phone ( b y using his Client Acc ount Number and Phone P as sw ord 

or Mas ter P as sw ord). O rde rs on Mic ro Client Acc ounts m ay only be made via the Online Trad - ing Sy stem.  
 

 
9.5.  The C om p a n y at its disc retion has a n y right to adjust the p ric e(s) /p ric e sp re ads p ro vided /of fe red to  

the  Clien t, can c el  the  transa c tions,  del ay in  p ric e  c onfi rmation  and /or  re-quo te  the  p ric e(s)  of fered, 

rest ric t the Client ’s a cc ess to st re aming, instantly t radable quo tes b y p ro viding manual quotation onl y, 

ret rieve f rom  the  Client ’s  acc ount  an y his toric  trading  p rofits  p ro vided  that  the C om p a n y can  document 

that su c h  trading  p rofits  h ave been  gained  th rough  su c h abuse  of  p ric e(s)  at a n y time  du ring  the rela -  

tionship with the Clien t, termina te the relationship with the Client immedia tely b y the w ay of a w ritten 

noti c e. 

 
9.6.  In case of an O rder rec ei ved and a cc ep ted b y the C om p an y in a n y m eans other than th rough the 

Online Trading Sy stem, the o rder will be t ransmi tted to the Online Trading Sy stem (if possible) and p ro-  

c essed as if it w as re c ei ved th rough the Online Trading S ystem.  
 

 
9.7.  The C om p a n y will be entitled to rely and a c t on a n y O rder gi ven b y the Client without a n y fu rther 

enqui ry, and a n y O rde rs will be binding upon the Client whe re su c h O rder has been pla c ed using his 

A cc ess Data.  
 

 
9.8.  A n y O rder shall be c on c lusi vely deemed to be a valid O rder f rom the Client to the C om p a n y, if the 

C om p an y beli ev es it to be genuine. The Client is responsible for a n y loss, c laim or expense incu rred b y 

the C om p an y foll owing or a ttempting to foll ow a n y O rde r. 
 

 
9.9.  The C om p a n y shall rec ei ve and t ransmit for execution all O rde rs gi ven b y the Client st ric tly in a cc or- 

dan c e with their te rms. The C om p a n y will h av e no responsibili ty for c he ck ing the a c cu rac y of a n y O rde r. 

A n y O rder that the Client gi ves to the C om p a n y c onstitu tes an i rrev ocable instru c tion to the C om p an y to 

p roc eed with the Transa c tion on the Client ’s behal f. 
 

 
9.10.  The C om p an y will not be obliged to c he c k or h ave rega rd to a n y assumption made or exp ressed 

b y the Client as to the ef fec t of a n y t rade or O rder on his existing or ov erall positions. The C om p a n y will 

not assess a n y Client c omments that a n y t rade he pla c es is a t rade to c lose all or p a rt of an open posi - 

tion. The C om p an y will t reat all t rades as a buy or a sell rega rdless of whether the t rade has the ef fec t of 

opening a n ew position or c losing an existing one. It is the Client ’s responsibili ty to be aw a re of his 

positions at all times.  
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9.11. If the Client gi ves an O rder whi c h puts him in b re ac h of a n y c lause of this A g reemen t, the C om p an y 

m ay in  its  absolu te  disc retion  fulfil  su c h  an  O rder to  the  extent  it  deems  app rop ria te  and  the Client  will 

not h ave an y right  to can c el  a n y resultant  p artially filled  O rde r. The  Client will  be  liable  for  the b re ac h  of 

this A g reement and remain liable for the se ttlement of the resultant Transa c tion in a cc ordan c e with the 

terms of this A g reemen t. 
 

 
9.12.  O rde rs can be pla c ed, ex ecu ted and (if all ow ed) c hanged or rem ov ed only within the ope rating 

(trading) time and if th ey a re not ex ecu ted th ey shall remain ef fec tive th rough the n ext t rading session.  
 

 
9.13.  The C om p a n y shall not be obliged to, but m ay, at its absolu te disc retion, ex ecu te the Client ’s O rde rs 

in  respe c t of  a n y CFD  out  of  no rmal  trading  hou rs  as  specified  in  the  C ont rac t Specifications  for  that 

p articular type of CF D . 

 
 

 
9.14.  The Company may establish cut -off times for instructions or Orders which may be earlier than the  

times established by the particular Market and/or clearing house involved in any Transaction and the 

Client shall have no claims against the Company arising out of the fact that an Order was not placed by 

the Client ahead of the cut -off time.  
 

 
9.15.  O rde rs shall  be valid  in a cc ordan c e  with the  type and  time of  the gi ven  O rde r, as  specified. If  the time  

of  validi ty of  the  order  is  not  specified,  it  shall  be  valid  for  an  indefini te  pe riod.  H ow eve r, the  C om p a- n y 

m ay dele te one or all pending o rde rs if the a cc ount E qui ty re ac hes zero or less.  
 

 
9.16.  The C om p a n y all ow s c lients to pla c e o rde rs via phone in case of eme rgencies; all telephone calls 

pla c ed th rough the D ealing Desk a re rec orded b y our rec ording sy stem; rec ords a re k ept for 10 d ays. All 

c on versations  c on c e rning  p ric e  quo te  requests,  order  pla c ement  and  ex ecution,  c onfi rmations,  and  a n y 

other t rading rela ted issues, a re also gene rally rec orded to ensu re fai rness and a c cu rac y for all p arties 

in vol ved in the deli very and execution of a t rading o rde r.  In su c h cases the Client shall:  
 

 
(a)  C all the D ealing Des k . 

(b)  On c e the telephone is an sw ered, h ave the foll owing in formation re ady for the d ealer who has  

(c)  An sw ered your call:  

(d)  His a cc ount number  

(e)  His p as sw ord ( for secu rity pu rposes)  

(f)  His o rder details  
 
 

9.17.  The foll owing O rde rs m ay be gi ven b y the Client:  
 
 

(a)  O P EN to open a n ew position;  

(b)  C L OSE to c lose an open position;  

(c)  P A R TIAL C L OSE - to c lose a p a rt of an open position at the cu rrent ma rk et p ric e and k eep the 

remaining lots ( p a rt) fl oating  

(d)  Modi fy - to  add,  rem ove, edit  orde rs for  S top  L oss,  Tak e P rofi t, Buy  Limi t, Buy  S top , Sell  Limi t, 

Sell S top  
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(e)  C L OSE B Y, in case hedging is all ow ed  

(f)  Multiple  c lose  to  c lose  hedged  positions  on  a  specific  instrument  

(g)  Ma rk et o rde rs: o rde rs sent f rom the c lient te rminal either b y the c lient himself or a plug -in 

hoo k ed to the c lient te rminal ( E xpe rt A dviso r), to buy or to sell an instrument at the cu rrent 

ma rk et p ric e displ ayed on the ma rk et w atc h  

(h)  P ending o rde rs: this k ind of o rder can be set in the same w ay used for ma rk et o rde rs; but at p ric es 

p redi c ted b y the t rader and m ay be a c hi eved in the futu re, li k e limi t, s top , and ent ry o rde rs. 

(i)  All pending o rde rs a re gua ran teed a cc ording to the fair ma rk et value.  

(j)  All pending o rde rs a re good till can c elled (G TC), unless the c lient pla c es an expi ry time and da te 

on  ent ry orde rs, or  in  the  event  that  the  financial  instrument  expi res.  
  

(k)  All pending  orde rs must  be pla c ed  with  respe c t to  the rules  app earing  in the  c ont ra c t specifica -  

tions for eac h instrument  

(l)  On c e pending  orde rs  are  in p roc ess,  the  sy stem  will reje c t an y can c ellation  or modification  at- 

temp ted du ring that time.  

(m)  P ending o rder c onditions m ay va ry du ring he c tic ma rk et c onditions.  

(n)  If the ma rk et opens with a b re ak off af ter a w ee k end or holid ay s, upon rel ease of impo rtant e c o- 

nomic and political n ew s, or in the case of forc e majeu re events; o rde rs (sell s top , buy s top , s top loss) a re 

fulfilled  at  the  first  available  p ric es  in  the  ma rk et. 

(o)  Ev en though su c h situations a re not f requen t, pl ease be cautious when l eaving pending o rde rs 

for w ee k ends and holid ay s  

(p)  Placing  stop  orde rs  p rior  to  the  rel ease  of  financial  n ew s is  not  pe rmi tted,  su c h  orde rs  m aybe 

reje c ted,  dele ted  or  filled  at  the  best  available  ma rk et  p ric es  at  that  time.  
 

 
9.18.  A n y other O rde rs not mentioned in c lause 9.13 are un available and a re au tomatically reje c ted.  

 
 

9.19.  All open spot positions will be rolled ov er to the n ext business d ay at the c lose of business in the 

unde rlying rel evant Ma rk et, subje c t to the C om p an y ’s rights to c lose the open spot position. A n y open 

forw a rd positions will be rolled over at the expi ry of the rel evant pe riod in to the n ext rel evant pe riod su b - 

je c t to the C om p an y ’s rights to c lose the open forw ard position.  
 

 
9.20.  All  futu re  trades  a re  c lassified  as  ma rk et  orde rs, and  will  be  ex ecu ted  acc ording  to the  ma rk et  p ric -  

es p ro vided f rom its c orresponding exc hange at the time of execution; in addition, ex c hange fees m ay 

appl y. 
 

 
9.20.1.  Roll ov er: F utu res -OT C c ont ra c ts will not be rolled ov er au tomatically and the C om p a n y does not 

acc ept roll over requests f rom c lients.  In a case whe re a c lient needs to roll ov er a futu re -otc position /s, 

open positions on the cu rrent c ont ra c t can be c losed and reopened at the n ext n ea rb y futu re -otc c on - 

trac t be fore the last t rading d ay for eac h c ont ra c t. Available F utu res instruments:  
 

 
(a)  C u rrencies  

(b)  Indi c es  

(c)  C ommodities  

(d)  Ene rgies  
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9.20.2.  Whe re ma rgin,  c ont rac t si ze  and  gene ral  c ont ra c t specifications  are  displ ayed  in  the  Ma rk ets 

Se c tion of the w ebsi te, and upda ted pe riodicall y. 
 

 
9.21. The foll owing apply in rega rds to the c hange or rem oval of O rde rs: 

 

(a)  O rde rs cannot  be  c hanged  or  rem oved  if  a  c onfi rmation  is  sent  or  th ey are ex ecu ted  or 

being ex ecu ted.  

(b)  If the  ma rk et  p ric e m ov es  c lose  to  the values  of  Tak e P rofit o rder  or  S top L oss  O rde r, or  the 

opening p ric e ( for pending o rde rs) of a de ferred o rder within a distan c e of 2 points (the 

C om p an y has  the  right  to  adjust a cc ording  to  ma rk et  c onditions),  no  modification or  rem oval 

of su c h o rde rs is all ow ed.  

(c)  O P EN o rde rs cannot be rem ov ed.  

(d)  The Client has no right to c hange or rem ov e Limit O rde rs if the p ric e has re ac hed the l ev el of the 

O rder Ex ecution.  
 

 
9.22.  S top L oss,  Tak e P rofit,  Buy  Limi t, Buy S top , Sell  Limi t, Sell  S top a re  execu ted  at  the  p ric e  de c la red 

b y the  Client  on the  first  ma rk et p ric e  tou c h.  If the  ma rk et  opens with  a  gap or  a  gap o c cu rs  du ring  the  

d ay (this  gene rally  happens  af ter  w ee k ends or  holid ay s, upon  rel ease  of significant  mac roe c onomic  data 

ec onomic or political n ew s, or in the ev ent of F orc e -Majeu re events), O rde rs (on CFD on cu rrencies and 

CFD on other unde rlying assets) a re ex ecu ted as foll ow s: 
 

 
(a)  Limit  O rde rs  (ta k e  p rofit/buy  limit/  sell  limit):  orde rs  are  execu ted  at  sta ted  p ric es.  

(b)  S top O rde rs (S top L oss/Buy s top /Sell S top): o rde rs set for lo c k positions a re execu ted at best 

available ma rk et p ric es.  
 

 
9.23.  The te rms and c onditions in the A g reement a re subje c t to a Transa c tion Si ze within No rmal Ma rk et 

Si ze for  the specified  Instrumen t.  The C om p an y m ay, at its  absolu te disc retion,  c hange these  te rms  if the 

Client  wishes to  ma k e a Transa c tion  la rger than  No rmal  Ma rk et Si ze  for the  specified  Instrumen t. 
 

 
9.24.  The minimum  level  for placing  S top  L oss,  Tak e P rofit  and  Limit  O rde rs for  is  found on  the  W ebsi te 

under  C ont ra c t Specifications.  The  C om p an y has  the  right  to  c hange  the  C ont rac t Specifications  at  an y 

time depending on the ma rk et situation without p rior W ritten Noti c e to the Clien t. The Client ag rees to 

c he c k  the  full  C ont ra c t Specifications  of  the  CFD  be fore  placing  an y O rde r. 
 

 
9.25.  The 1  (one) standa rd  lot si ze  is the  m easu rement  unit specified  for eac h  CF D . The  minimum  volume 

of the t ransa c tion is 0.0 1 Mic ro L ot but this m ay dif fer f rom a cc ount type to another as published on the 

w ebsi te under  C ont ra c t Specifications.  The  possible  c hoi c e  of  a  leverage rate  ranges  f rom  1:1 up  to  1:500 

depending on the type of the CFD and at the C om p an y ’s disc retion. A t opening of the Client Acc oun t, the 

leverage rate is set at 1:100 b y de fault and it is ta k en in to c onside ration whe re applicable depending on 

the type of the CFD and a cc ount type. The Client m ay c hange the l everage of his Client Acc ount b y 

c onta c ting the C om p an y. The C om p an y has the right to all ow a c hange to the Client Acc ount l everage at 

the C om p a n y ’s disc retion. In addition, the C om p an y m ay, in its disc retion, c hange the Client Acc ount 

Le ve rage without a n y p rior noti c e to the Clien t. 
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9.26.  The  C om p an y m ay of fer  standa rd  lots,  mic ro- lots  and  mini -lots,  in  its  disc retion,  defined  as  foll ow s: 

(1.0) standa rd lot = 100000 of the b ase cu rren c y, (0.1) mini lot = 10000 of the b ase cu rren c y and ( 0.0 1) \ 

mic ro lot = 1000 of the b ase cu rren c y. 
 

 
9.27.  The l everage poli c y will be applied on all a cc ounts:  

 
 

 
 

Trading Volume C onditions  
 

Le ve rage  

 
A c tive t rading volume up to 20 lots  

 
Up to 1 :50 0 * 

 
A c tive t rading volume be tw een 20 to 40 lots  

 
Up to 1 :30 0 * 

 
A c tive t rading volume ab ove 40 lots  

 
Up to 1 :100 * 

 

 

* The de fault l eve rage on all a cc ount is 1:100 b ased on F SC regulations.  Higher l ev erage will be available 

only upon c lient ’s request and will be ex ecu ted at the C om p an y ’s disc retion.  
 

 
9.27.1.  Changes on the l ev e rage for eac h a cc ount will be applied au tomatically and the c lient will be 

in formed th rough an in ternal mail message.  
 

 
9.27.2.  P rofessional a cc ounts will be handled individually and m ay not foll ow the ab ov e l ev erage rules.  

 
 

9.28.  Utilizing a high l ev el of l everage m ay extend your t rading possibilities and l ead to la rger gains as 

w ell as higher ris k s; ris k s might be redu c ed b y foll owing a st ric t t rading st rategy at the opening and 

c losu re of your t ransa c tions. F or fu rther in formation, pl ease talk to a Li ve Suppo rt Rep resentati ve, or vi ew 

details in the C onta c t Us se c tion on our c orpo rate w ebsi te. 
 

 
9.29.  The l evel of S w ap R ates m ay va ry in si ze and c hange depending on the l evel of in terest ra tes. The 

C om p an y rese rves the right to c hange the l evel of S w ap R ates without p rior W ritten Noti c e to the Clien t. 
 

 
9.30.  Sp re ad  for  eac h  Instrument  is  specified  b y the  C om p an y in  the  C ont ra c t Specifications.  The 

C om p an y is entitled to c hange Sp re ads without p rior W ritten Noti c e to the Clien t. 
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9.30.1.  The C om p a n y of fers c lients c ompetiti ve sp re ads on all instruments, but m ay rarely ma k e small 

inc re ases on some or all instruments; ensu ring that it p ro vides the best available ma rk et c onditions and 

tigh test sp re ads, sin c e one of the C om p an y ’s most impo rtant obje c ti ves is to ensu re that the c lient ’s 

orde rs a re ex ecu ted at the best ma rk et p ric e and that c lients get the tigh test sp re ads available.  
 

 
9.30.2.  A t o rder ex ecution, the C om p an y applies its ma rk -up on the best available ma rk et p ric es 

acc ording to the Client ’s a cc ount type.  All t rans p arent ma rk -ups a re sh own in the bel ow table, whi c h 

demonst rates the ma rk -up value as a f rac tion of P IPs for eac h a cc ount type and cu rren c y p ai r. 
 

 
9.30.3.  A t o rder ex ecution, the C om p an y applies its ma rk -up on the best available ma rk et p ric es a cc ording 

to the Client ’s a cc ount type. A s a resul t, the ma rk -up ef fe c t on the sp read is sh own in the table bel ow , 

whi c h demonst rates the l ow est possible sp re ad in P IPs for ea c h a cc ount type and cu rren c y p air ta k ing 

in to c onside ration that our sp re ads a re va riable. The bel ow table demonst rates the best sp re ads available 

(as l ow as) for ea c h a cc ount type and cu rren c y p air:  
 

 
 

A cc ount 
Type  

 
Starter  

 
Premium  

 
Ultimate  

 

S P READS  
 

Variable  
 
From 0.0 pips  

 
From 0.0 pips  

 

 

9.31. The C om p an y all ow s hedging, whi c h m eans c lients a re all ow ed to open positions in the opposi te 

di re c tion of p reviously opened positions in the t rading a cc oun t, to redu c e losses  and to decide la ter when 

to en ter the ma rk et. 
 

 
9.31.1. Hedging an instrument b y its c orresponding F utu re OT C c ont rac t is forbidden ( for sw a p -f ree 

accounts), because this represents an attempt to take advantage of the swap -free facility and gain 

profits from swaps;  one di re c tion of this k ind of hedge must be c losed immedia tel y. In cases whe re the 

c lient fails to ta k e a c tion to avoid su c h p ra c ti c es, the C om p an y is entitled to c lose or ta k e other a c tion 

(b y deducting  the sw aps ret roa c tively or a n y other m eans) on these a cc ounts without p re vious noti c e. 
 

 
9.31.2. Hedged positions will be held in the t rading a cc ount without af fec ting the requi red ma rgin value, 

sin c e the requi red ma rgin is calcula ted for eac h instrument a cc ording to the net positions opened at a 

specific  momen t. 
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9.32.  The Client a ck n owledges that Quo tes displ ay ed on the C om p a n y W ebsi te and the ma rk et w atc h 

on the Trading Terminal of the Client a re Indicati ve Quo tes.  
 

 
9.33.  The C om p an y p ro vides Quo tes b y ta k ing in to a cc ount the unde rlying asset p ric e, but this does not 

m ean  that  these  Quo tes  are  within  an y specific  pe rc entage  of  the  unde rlying  asset  p ric e. When  the 

rel evant Unde rlying Ma rk et is c losed, the Quo tes p ro vided b y the C om p an y will refle c t what the C om - 

p an y thin k s to be the cu rrent Bid and A sk p ric e of the rel evant unde rlying asset at that time. The Client 

ack n owledges that su c h Quo tes will be set b y the C om p a n y at its absolu te disc retion.  
 

 
9.34.  The foll owing types of ex ecution a re of fe red for CF D’ s in cu rrencies ( foreign ex c hange) and CF D’ s in 

spot metal:  
 

 
(a)  Instant Ex ecution: f rom zero to 50 lo t, the Client ex ecu tes a position b y c lick ing on buy or sell 

bu ttons and  if  the  p ric e  is  available  in the  C om p a n y then  the  C om p an y will  c onfi rm  this ent ry 

othe rwise it will re quo te the p ric e. 
 

 
(b)  Request ex ecution: f rom 50 to 200 lo t, the Client ex ecu tes a position in the foll owing p roc edu re: 

the Client will c lic k on the request p ric e bu tton to request a quo te and he will rec ei ve a p ric e whe re 

he can c hose either to buy or sell or reje c t. If he c hooses to buy or sell, the C om p an y has to c onfi rm 

his  ent ry if the  p ric e is  available  in  the  ma rk et othe rwise  it  will  re  quo te  the p ric e. 
 

 
9.35.  E xecution on CF D’ s in cu rrencies ( foreign exc hange), spot metal. futu res, equi ty, indi c es, c ommod - 

ities and options, depending on Ma rk et c onditions, will ta k e the form of ma rk et execution. This m eans 

that when ever the Client ag rees to buy or sell a CFD in a n y of those Unde rlying A ssets, the C om p an y will 

gi ve him the available p ric e in the ma rk et even if the reques ted p ric e b y the Client w as c hanged without 

giving him a re -quo te on that ent ry. 
 

 
9.36.  Scalping and P ip - Hunting is not all ow ed for Classic and C op y Trading a cc ounts, unless the C om p a- 

n y c hanges its poli c y on this for whi c h a noti c e will be pos ted on the W ebsi te. 
 

 
9.37.  In the  event  that  the  C om p an y c lassifies  a  c lient  as  a scalper  or  a  pip  hun ter -  whi c h  the  c om p a n y 

does not cu rrently all ow exc ept for E CN A cc ounts, the C om p an y m ay, at its sole disc retion, and without a 

p rior w ritten noti c e, ta k e one or mo re of the foll owing a c tions:  
 

 
(a)  Change the a cc ount type to the c orresponding E CN a cc ount type  

(b)  Termina te this A g reement;  

(c)  Close out all or a n y of the Client ’s open positions at cu rrent ma rk et p ric es;  

(d)  Debit the Client A cc ount(s) for the amounts whi c h a re due to the C om p an y; 

(e)  Close a n y or all of the Client Acc ounts held with the C om p a n y; 
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(f)  C ombine Client Acc ounts; c onsolida te the Balan c es in su c h Client Acc ounts and offset those 

Balan c es;  

(g)  Refuse to open n ew Client Acc ounts for the Clien t. 
 
 

9.38.  Slip p age in CFDs in C u rrencies o c cu rs when a limit o rder or s top loss o c cu rs at a w orse rate than 

originally set in the o rde r. In this situation, the C om p an y will execu te the t rade at the n ext best p ric e. 

Slip p age in CFDs in s toc k s of ten o c cu rs when the re is a c hange in sp re ad. In this situation, a ma rk et 

order pla c ed m ay get execu ted at a w orse than expe c ted p ric e. In the case of a L ong P osition, the A sk 

m ay h ave inc re ased, while in the case of a Sho rt P osition, the Bid m ay h ave l ow ered.  
 

 
9.38.1.  Slip p age  in vol ves  ex ecuting  an y gi ven  trade  on  a  specific  p ric e  dif ferent  f rom  the  expe c ted  p ric e 

sent or p reset b y the c lien t. This m ay ta k e pla c e du ring highly volatile ma rk et c onditions su c h (but not 

limi ted to)  ec onomic  or  political  n ew s; the  order will  be  filled  at  the  n ext  best a vailable  ma rk et  p ric e 

because, but not limi ted to - the desi red /p reset o rder p ric e is not available, or because higher sp re ad 

dif feren c es a re applied in the c orresponding exc hanges of the t raded instrumen t. 
 

 
9.38.2.  The C om p an y does not apply slip p age under no rmal ma rk et c onditions, and applies it on s top 

pending ent ry or liquidation o rde rs du ring times when the C om p an y is c losed or when - but not limi ted 

to - the re is a w ee k end or b ank holid ay, in ternational e c onomic events or he c tic ma rk et m ov ements. In 

this  case,  s top  orde rs  will  be  filled  on  the  opening  p ric e, whi c h  the  C om p an y finds  suitable.  
 

 
9.38.3.  E CN Clients a ck n owledge that slip p age might o c cur as per the liquidi ty p ro vide rs’ terms and 

c onditions and that this is b ey ond the c ont rol of the C om p an y and ag rees to w ai ve the C om p a n y f rom 

an y liabili ty that m ay a rise subje c ti ve to a n y damage or expense or loss incu rred b y the Clien t, in relation 

to or di re c tly or indi re c tly a rising f rom but not limi ted to su c h te rms and c onditions.  
 

 
9.39.  Clients can ex ecu te t rades 24 hou rs a d ay f rom 00:05 on Mond ay until 23:30 on F rid ay (Mau ritius 

Time), ex c ept for some instruments whi c h halt at dif ferent times su c h as a b reak; the t rading s c hedules 

and  mo re specific  in formation  on  eac h  instrument  is  available  th rough  the  C om p a n y ’s  w ebsi te  or  within 

the M T4 plat form. The c om p an y is requi red to per form main tenan c e on its se rvers eac h night f rom 23:58 

to 00: 0 2 EET ( E as tern E u rop ean Time).  Du ring this time, all t rading is hal ted on the plat form.  
 

 
9.40.  The c lient a cc epts that at times of ex c essi ve t ransa c tion fl ow the re might be some del ay in 

c onta c ting, ov er the telephone, a member of the D ealing De p a rtmen t, especially when the re a re 

impo rtant ma rk et announ c ements.  
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10. Ma rgin requi re m ents  
 

 
10.1. The Client shall p ro vide and maintain the Initial Ma rgin and /or Hedged Ma rgin in su c h limits as the 

C om p an y, at  its  sole  disc retion,  m ay de te rmine  at  an y time  under  the  C ont ra c t Specifications  for eac h 

type of CF D . 
 

 
10.2.  It is the Client ’s responsibili ty to ensu re that he unde rstands h ow a Ma rgin is calcula ted.  

 
 

10.3.  The C om p a n y has  the  right  to  amend  a n y ent ry in  the  C ont rac t Specifications  se c tion  for  eac h CFD 

in c luding ma rgin requi rements, and these c hanges m ay ta k e ef fe c t on both n ew and existing /open 

positions /trades; whi c h m ay be de c la red th rough an in te rnal mail message or on the c om p an y ’s 

c orpo ra te w ebsi te; unless a F orc e Majeu re Ev ent has o c cu rred.  
 

 
10.4.  The C om p an y has the right to c hange Ma rgin requi rements without p rior W ritten Noti c e to the 

Client in the case of F orc e Majeu re E ven t. In this situation the C om p an y has the right to apply n ew 

Ma rgin requi rements to the n ew positions and to the positions, whi c h a re al re ady open.  
 

 
10.5.  If at a n y time E qui ty is less than 5% of the Ne c essa ry Ma rgin, the C om p an y has the right to c lose 

an y or all of the Client ’s Open P ositions without the Client ’s c onsent or a n y p rior W ritten Noti c e to him. 

In o rder to de te rmine if the Client has b re ac hed this c lause, a n y sums re ferred to the rein whi c h a re not 

denomina ted in the C u rren c y of the Client A cc ount shall be t re ated as if th ey w ere denomina ted in the 

C u rren c y of the Client Acc ount b y c on ve rting them in to the C u rren c y of the Client Acc ount at the 

rel evant ex c hange rate for spot d ealings in the foreign ex c hange ma rk e t. 
 

 
10.6.  The Client has the responsibili ty to noti fy the C om p an y as soon as he beli eves that he will be 

unable to meet a Ma rgin p ayment when due.  
 

 
10.7.  The C om p a n y has no obligation to ma k e Ma rgin C alls for the Clien t. 

 
 

10.8.  Whe re the C om p an y ef fec ts or a rranges a Transa c tion i nv olving an Instrumen t, the Client should 

no te tha t, depending upon the natu re of the Transa c tion, he m ay be liable to ma k e fu rther p ayments 

when the Transa c tion fails to be c omple ted or upon the earlier se ttlement or c losing out of his position.  

He m ay be requi red to ma k e fu rther variable p ayments b y w ay of Ma rgin against the pu rc hase p ric e of 

the Instrumen t, ins tead of p aying (or rec eiving) the whole pu rc hase (or sale) p ric e immedia tel y. The  

m ov ement in the ma rk et p ric e of the Client ’s i nv estment will af fec t the amount of ma rgin p ayment he 

will be requi red to ma k e. The Client ag rees to p ay the C om p an y on demand su c h sums b y w ay of ma rgin 

as a re requi red f rom time to time under the Rules of a n y rel evant Ma rk et (if applicable) or as the C om p an y 

m ay in its disc retion re asonably requi re for the pu rpose of p rotec ting itself against loss or risk of loss on 

p resen t, futu re or c on templa ted Transa c tions under this A g reemen t. 
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10.9.  A n y a cc ount on Ma rgin call needs to be cautious of equi ty as the a cc ount will be s topped out b y 

c losing all open positions as the equi ty reac hes zero , or 0% equi ty to ma rgin l evel; all pending o rde rs for 

the s topped  out  acc ount will  be  dele ted,  and a n y deficit  that  m ay result  af ter  liquidation  will be  handled 

and c ov ered b y the C om p an y. 
 

 
10.10.  If the Client b reac hes c lause 1 0 .9., the C om p an y has the right to c lose p a rtially or totally the Clients 

Open P ositions in o rder for the c lient Acc ount to go ab ove the requi red pe rc entage a cc ording to the table 

of c lause 1 0 .9. 
 

 
10.11. Ma rgin must be p aid in cash. C ash Ma rgin is p aid to the C om p a n y as an out right t rans fer of funds. 

Non -cash c olla te ral Ma rgin will be a cc ep ted b y the c om p an y in its disc retion and on te rms to be ag reed 

with the C om p an y. 
 

 
10.12. The Client unde rta k es neither to c re ate nor to h ave outstanding a n y secu rity in terest whatso ever 

ov er, nor to ag ree to assign or t rans fer, a n y of the Ma rgin t rans ferred to the C om p a n y. 
 

 
 

11. S w ap Fr ee Acc ounts  
 

 
11.1. The C om p an y of fers Islamic ( sw ap -f ree) a cc ounts to c omply with Islamic Sha riah l aw ; this is also  an 

ad vantage for all t rade rs who hold their positions for multiple d ay s without being aw are of sw aps or 

ov ernight fees; thus, a t rading a cc ount w ould not p ay, or be p aid for holding a position for mo re than 

one business d ay. 
 

 
11.2. If the Client wishes to c on vert his Client Acc ount in to a sw ap f ree a cc ount or vi c e versa, he must 

send a  notification to  the C om p a n y.  The  Client  has the  right to  c on ve rt his  Client A cc ount  f rom  sw ap 

f ree in to usual Client Acc oun t, without inse rting a n y re asons.  
 

 
11.3. If the Client has a sw ap f ree a cc oun t, no sw aps or roll ov er c ha rges will be applied to t rading 

positions ove rnigh t. This m eans that the Client Acc ount will be f ree f rom in te rest or sw ap c ha rges and 

featu res zero u p -f ront c ommissions without additional c ha rges per t rade. A n y c ha rges applicable 

app ear on the C om p a n y ’s w ebsi te. 
 

 
11.4. If the Client has a sw a p -f ree a cc ount all the p ro visions he rein in this enti re A g reement apply to him 

save a n y mentions to sw aps unless the text p ro vides that sw aps apply to su c h a Client as w ell.  

https://www.orbex.com/en/
mailto:info@orbex.com


O rb ex Glo b al L TD  

2nd Floo r, The C atal yst, Sili c on Avenue, 40 Cybe rci ty, 72 20 1 Ebène, Republic of Mau ritius  

ww w .orb ex.c om  +230 4 67 200 0 , +230 464 4 888  in fo@o rb ex.c om  +230 4 67 74 56  

31 

 

 

 

11.5. A n y c lient who misuses this ad vantage b y holding his fl oating positions for a long time pe riod, 

ta k ing ad vantage  of  the  sw ap -f ree  facili ty and  gaining  p rofits  f rom  sw aps  must c lose  the  floating 

positions immedia tel y, b earing in mind that these fees a re handled b y the c om p an y and not p aid b y 

c lients.  
 

 
11.6. Hedging  a  cu rren c y p air  b y its  c orresponding  F utu re  CFD  and /or  hedging  positions  on  a  sw ap  b ased 

acc ount against positions on a sw ap f ree a cc ount is forbidden, as these also rep resent a ttempts to ta k e 

ad vantage of  the  sw ap f ree  facili ty and gain  p rofits  f rom  sw aps; one  di re c tion  of this  k ind  of  hedge must 

be c losed immedia tel y. 
 

 
11.7. The C om p a n y has the right to c ha rge c ertain instruments S torage F ees on positions that h av e 

remained open for 1 d ay or mo re, most rec ent in formation can be found on the c om p an y w ebsi te 

(h ttps ://ww w .orb e x .c om /en /tra di n g -c o n ditions.html):  
 

 
11.8. If the c lient fails to ta k e a c tion to avoid su c h p ra c ti c es, the C om p an y will be requi red to c lose or ta k e 

an y ne c essa ry a c tion on these a cc ounts without p rior w ritten noti c e. 
 

 
 

12. C onfi rmations  
 

 
12.1. In formation  on  O rde r(s)  status,  Client  A cc ount  status,  Trade  C onfi rmations  and  messaging  facili ty 

be tw een the P arties will be sent to the Client either in ele c tronic form b y e -mail to the email add ress 

whi c h the C om p a n y will h av e on rec ord and /or p ro vided via its in ternal mail sy stem of the Online 

Trading Sy stem.  
 

 
12.2. The Client is obliged to p ro vide the C om p an y with e-mail add ress for the pu rposes of c lause 1 2.1. It is 

the Client ’s responsibili ty to in fo rm the C om p a n y of a n y c hange to his email add ress (or a n y other rel evant  

pe rsonal  in formation),  the  non -rec eipt  of  a  C onfi rmation,  or  whether  an y C onfi rmations  are in c orrec t 

be fore se ttlemen t. 
 

 
12.3. The C om p a n y will send  to the  Clien t, in  the  method specified  ab ove in  c lause 1 2.2, a  Trade 

C onfi rmation  in  respe c t of  eac h  execu ted  O rde r. Trade  C onfi rmations  will  be  sent  p rior  to  the  c lose  of 

the b ac k  offi c e  on the  Business  D ay foll owing the  d ay on whi c h  the  O rder is  execu ted  or  if the 

c onfi rmation  is  rec ei ved  f rom  a  thi rd  p arty, no  la ter  than  the  first  business  d ay foll owing  rec eipt  of  the 

c onfi rmation.  

 
12.4.  If the  Client  has  a re ason  to  beli eve  that the  C onfi rmation  is  in c onsis tent  or if  the  Client  does not 

rec ei ve  an y C onfi rmation  (though  the  Transa c tion  w as  made),  the  Client  shall  c onta c t the  C om p a n y. Trade  

c onfi rmations  shall, in  the  absen c e  of  mani fest  error, be  deemed  c on c lusi ve  and  binding  unless the Client  

notifies  the C om p a n y in  w riting to  the  c ont ra ry within tw o (2)  Business D ay s  foll owing  the  D ay of  rec eipt  

of  the  said  Trade  C onfi rmation.  
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12.5. None of these p ro visions, h ow ever, will p revent the C om p an y, upon dis c ov ery of a n y e rror or 

omission, f rom c orrec ting i t . 
 

 
12.6.  The p a rties  ag ree  that  su c h e rrors, whether  resulting  in p rofit  or  loss,  will  be c orre c ted  in  the  Client ’s 

acc ount will be c redi ted or debi ted so that it is in the same position it w ould h ave been if the e rror had 

not o c cu rred.  
 

 
12.7. When ever a  c orre c tion  is made,  the  C om p an y will  p romptly  ma k e w ritten  or  oral notification  to  the 

Clien t. 
 

 
12.8.  If the C om p an y holds Client mon ey, it shall send to him at l east on c e eve ry year a sta tement of 

those funds unless su c h a sta tement has been p ro vided in a n y other pe riodic sta tements.  
 

 
12.9.  The C om p a n y will p ro vide the Client with an online a cc ess to his Client Acc ount via the Online 

Trading Sy stem,  whi c h  will p ro vide  him with  sufficient  in formation in  order  to manage  his  Client A cc ount 

and c omply with F SC Rules in rega rds to c lient repo rting requi rements, the refore the C om p an y m ay not 

be p ro viding the Client with a se p a rate annual sta tements (as sta ted in c lause 1 2.8).  
 

 
 

13. De c lin e of Client ’s O rde rs, Requests a n d Instru c tions  
 

 
13.1. W ithout p rejudi c e to a n y other p ro visions he rein, the C om p an y is entitled, at a n y time and at its 

disc retion, without giving a n y noti c e and /or explanation to the Client or to those pe rsons the Client has 

notified to  the  C om p a n y in  w riting as  autho rized  to  gi ve  instru c tions, to  refuse  to  transmit or  ex ecu te 

an y O rder  or  Reques t, and  the  Client  has  no  right  to  c laim  a n y damages,  specific  per forman c e or 

c ompensation whatso ev er f rom the C om p an y, in a n y of the foll owing cases:  
 

 
(a)  If the  O rder  or  Request  or  Instru c tion  p re c edes  the fi rst  Quo te  in  the  Online  Trading  Sy stem  on 

the Ma rk et Opening;  

(b)  Under Abno rmal Ma rk et C onditions;  

(c)  If the Client has rec ently made an un re asonable number of Requests in c om p a rison with the 

number of Transa c tions;  

(d)  If the Client ’s F ree Ma rgin is less than the Initial Ma rgin;  
 

(e)  It is impossible to p roc eed with an O rder or Instru c tion rega rding the si ze or p ric e or the p roposed 

Transa c tion is of su c h a si ze ( too small or too la rge), that the C om p an y does not wish to a cc ept 

that Transa c tion or the C om p an y beli ev es that it will not be able to hedge the p roposed 

Transa c tion in the Unde rlying Ma rk et;  

(f)  It is impossible for the O rder or Request or Instru c tion to be ex ecu ted due to c ondition of the 

ma rk et, cus toms of a t rading volume;  

(g)  The C om p an y has sent a noti c e of Termination off the A g reement to the Client;  

(h)  Whe re the C om p an y suspe c ts that the Client is engaged in mon ey launde ring a c tivities or 

terrorist  financing  or  other  c riminal  ac ts;  

(i)  In c onsequen c e of l awful c laims or requi rements of c orresponding o rgani zed t rading 

plat forms /TS , Affilia tes  of  the  P a rties  as  w ell as  in  c onsequen c e of  lawful  c laims  of thi rd  p arties;  
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(j)  Whe re the legali ty of the O rder is under doubt;  

(k)  In c onsequen c e of request of regula tory or supe rviso ry autho rities of Mau ritius or a c ou rt o rder;  

(l)  A Quo te is not obtained f rom the C om p a n y; 

(m)  The Quo te obtained b y the C om p a n y is an Indicati ve Quo te; 

(n)  The Quo te a cc ep ted b y the Clien t, whi c h w as p ro vided to him via the Client Te rminal or the 

telephone, is not still valid; (o) in te rnet c onne c tion or c ommunications a re disrup ted;  

(o)  The Quo te is mani festly e rroneous;  

(p)  The Quo te is an E rror Quo te (Spi k e);  

(q)  The Transa c tion Si ze is less than the minimum Transa c tion Si ze for the p articular CFD as 

indica ted  in  the  C ont rac t Specifications;  

(r)  A F orc e Majeu re Ev ent has o c cu rred;  

(s)  In an Ev ent of De fault of the Client;  

(t)  The C om p an y deems that the execution of the O rder aims at or m ay aim at manipulating the 

rel evant  ma rk et  or  c onstitu tes  an  abusi ve  exploitation  of  p rivileged  c onfidential  in formation 

(insider t rading), or the C om p an y re asonably beli ev es that the Client is engaged in to Scalping 

or P ip -Hunting;  

(u)  The re a re no available c leared funds deposi ted in the Client Acc ount to p ay all the c ha rges of 

the p articular O rder;  

(v)  The re is absen c e of essential detail of the O rder or the O rder or Request or Instru c tion is not 

c lear or has mo re than one in terp retation;  

(w)  The C om p a n y ’s  pe rsonnel  a re  not  satisfied  of  the  Client ’s  identi ty; 

(x)  If a n y doubt a rises as to the genuineness of the O rder;  

(y)  Whe re an O rder or Request is gi ven to the C om p a n y in respe c t of a n y instrument for whi c h a 

C orpo rate E vent is imminen t. 

https://www.orbex.com/en/
mailto:info@orbex.com


O rb ex Glo b al L TD  

2nd Floo r, The C atal yst, Sili c on Avenue, 40 Cybe rci ty, 72 20 1 Ebène, Republic of Mau ritius  

ww w .orb ex.c om  +230 4 67 200 0 , +230 464 4 888  in fo@o rb ex.c om  +230 4 67 74 56  

34  

 

 

 

14. Mis c ella n eous  
 

 
14.1. The C om p a n y m ay, in its disc retion, suspend the Client Acc ount at a n y time for a n y good re ason 

with or without W ritten Noti c e to the Clien t. 
 

 
14.2.  A n y liabili ty of the Client to the C om p an y under the A g reement m ay in whole or in p art be rel eased, 

c ompounded, c omp romised, w ai ved or postponed b y the C om p an y in its absolu te disc retion without 

af fe c ting a n y rights in respe c t of that or a n y liabili ty not so w ai ved, rel eased, c ompounded, c omp romised 

or postponed. A w ai ver b y the C om p an y of a b re ac h of a n y of the te rms of the A g reement or a de fault 

under these te rms will not p revent or a c t as an es toppel on the C om p an y f rom subsequently requi ring 

c omplian c e with the w ai ved obligation.  
 

 
14.3.  All rights and remedies p ro vided to the C om p an y under the A g reement a re cumulati ve and a re not 

exc lusi ve of a n y rights or remedies p ro vided b y l aw . 
 

 
14.4.  The C om p a n y has the right to dele te E rror Quo tes (Spi k es) f rom the Se rver ’s Quo tes Base and a n y 

orde rs ex ecu ted respe c ti vel y. 
 

 
14.5.  Whe re the Client c omp rises tw o or mo re pe rsons, the liabilities and obligations under the A g ree- 

ment shall be joint and s everal. A n y w arning or other noti c e gi ven to one of the pe rsons who form the 

Client shall be deemed to h ave been gi ven to all the pe rsons who form the Clien t. A n y O rder gi ven b y one 

of the pe rsons who form the Client shall be deemed to h ave been gi ven b y all the pe rsons who form the 

Clien t. 
 

 
14.6.  In the event of the d eath or mental inca p aci ty of one of the pe rsons who form the Clien t, all funds 

held b y the C om p an y or  its Nominee,  will  be for  the  benefit and  at  the o rder  of  the su rvi vor(s)  and all 

obligations and liabilities ow ed to the C om p a n y will be ow ed b y su c h su rvi vor(s).  
 

 
14.7.  The Client m ay adminis ter his Acc ount via the Member A re a.  

 
 

14.8.  The Client ag rees that the C om p an y m ay, f rom time to time, c hange the a cc ount number assigned 

to a n y Client Acc ount c ov ered b y this A g reemen t, without this af fe c ting the c ontinui ty and legal forc e and 

ef fe c t of the A g reemen t. 
 

 
14.9.  The Client ag rees that if his Client Acc ount is c losed and then re a c ti vated /reopened it will c ontinue 

to be c ov ered b y this A g reemen t, unless the C om p an y has te rmina ted the A g reement and a n ew ag re e- 

ment w as signed.  
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14.10.  The Client shall not assign, c ha rge or othe rwise t rans fer or pu rpo rt to assign, c ha rge or othe rwise 

trans fer his rights or obligations under this A g reement or a n y in terest in this A g reemen t, without the 

C om p an y ’s p rior w ritten c onsen t, othe rwise a n y pu rpo rted assignmen t, c ha rge or t rans fer in violation 

of this p arag raph shall be void.  
 

 
14.11. The  c lient  ack n owledges  and  c onfi rms  that  a n y acc ount(s),  held  with  the  C om p an y, without  an y 

trading activity and/or accounts that are inactive and or remain non -operational and/or holding zero 

balance/equity for a period of four (4 ) months and more, are considered to be Dormant accounts.  
 

 
14.12. The  Client  fu rther  ack n owledges  and  c onfi rms  that  su c h  do rmant  acc ounts  will  be  subje c t to 

rel evant c ha rge /c ost(s), relating to the main tenan c e/administ ration of su c h a cc ounts.  The Client ag rees 

that when  an  acc ount  is  c lassified  as  do rmant  the  C om p an y has  the  right  to  c ha rge  an  ‘ina c tivi ty  fee ’ of 

20 US D , 20 EUR, 20 GBP or 20 P LN (depending on the b ase cu rren c y of the c lient a cc ount) per month, 

whi c h will  be  c ha rged  and  debi ted  f rom  the  b alan c e of  the  specific  a cc ount  until  the  c lient  acc ount  has 

the requi red funds available and /or until a zero b alan c e/equi ty is re ac hed.  The Client unde rstands that 

su c h an ‘ina c tivi ty fee ’ shall not in a n y case gi ve a minus b alan c e to his a cc oun t. 
 

 
14.13. The Client fu rther ag rees that a n y Do rmant a cc ount whi c h c ontinues to be do rmant for a total 

pe riod of  tw el ve  (12) months,  is  c onside red to  be  Closed  on  the  first d ay af ter  tw el ve  (12) months of  no 

transa c tions.  
 

 
14.14.  The Client a cc epts that both Do rmant and Closed a cc ounts will be  f roz en immedia tel y, and the 

Client will not be pe rmi tted to unde rta k e a n y fu rther t ransa c tion in su c h Do rmant or Closed a cc oun t. 
 

 
14.15. The Client ag rees that in o rder for a Do rmant or Closed a cc ount to be re-ac tiva ted the Client shall 

p roc eed with the K Y C /CDD p roc edu res of the C om p an y and b y funding his a cc ount and c ondu c ting at 

least one (1) trade with the C om p an y. 
 

 
14.16. This A g reement shall apply in relation to a n y additional Client Acc ounts opened in Client ’s name 

with the C om p a n y, with the exc eption of a n y c lient a cc ount for whi c h a n ew Client ag reement is 

specifically  signed.  
 
 

15. Regula to ry Pr ovisions  
 

 
15.1. No twithstanding a n y other p ro vision of this A g reemen t, in p ro viding Se rvi c es to the Client the 
C om p an y shall be entitled to ta k e a n y a c tion as it c onside rs ne c essa ry in its absolu te disc retion to ensu re 
c omplian c e with the rel evant ma rk et rules and or p rac ti c es and all other applicable l aw s.  
 

15.2. The C om p a n y is autho rised to dis c lose in formation relating to the Client and /or his Transa c tions 

and a cc ount to F SC and other regula tory bodies as requi red b y l aw . 

 

15.2.1. The C om p a n y is also subje c t to the CRS ( C ommon Repo rting Standa rd) repo rting 

obligations , that relate  to the manda tory au tomatic  ex c hange  of  in formation  in  the field  of  ta xation  and  

f rom  a  Multila te ral  C ompe tent A utho rity A g reement on A u tomatic E xc hange of F inancial A cc ount 
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In formation . 

 

The  Standa rd  c ontains  the  due  diligen c e  rules  that  financial  institutions  need  to foll ow to c olle c t and 

then repo rt the in formation.  The in formation to be repo rted to the local participating  tax autho rities b y 

the C om p an y is: a) the identi ty of eac h repo rtable A cc ount Holder  on their Repo rtable Acc ounts, b) the 

b alan c e on these a cc ounts as at 31st De c ember of eac h year, c ) the in c ome (in te res t, dividends, g ross 

p roc eeds, and other in c ome) on these a cc ounts.  

 

All Clients are requested to disclose their tax ID (where applicable) and tax The Mauritian Government 

has committed and will continue to commit to several inter -governmental agreements for the 

automatic exchange of financial account information developed by the OECD, known as Common 

Reporting Standard (CRS). This initiative aims to share tax information, where applicable, with the tax 

authorities in other jurisdictions. The requirement to collect specific information about each Client’s tax 

arrangement is mandated by the Mauritian legislation and Financial Institutions are legally obliged to 

collect this information. All Clients are requested to disclose their tax ID (where applicable) and tax 

residencies, this information will be reported to the relevant t ax authorities if and when required. 

Furthermore, it is important to note that the CFI does not provide tax advice to its clients, therefore if 

you have any questions about determining your tax residence stats in any particular country, please 

contact your  tax adviser or the local tax authority.  

 

In terms of declaring tax residency, please be aware that self -certification is required for the validity of 

the standard for automatic exchange of Financial Account information in tax matters by the account 

holder. This information will include, among oth er things, their jurisdiction(s) of tax residence and 

respective Tax Identification Number (TIN).  

 

 
15.2.2.  The p arties he re b y exp ressly c onsent to the t rans fer of in formation to the extent requi red in o rder 

to c omply with the repo rting obligation in a cc ordan c e with FA TC A and CR S . Su c h t rans fer of in formation 

will entail the dis c losu re of Transa c tion data, in c luding the po rtfolio data, the value de termined for the 

Transa c tion, c olla te ral pos ted and the identi ty of the p arties.  
 

 
15.2.3.  The C om p a n y shall not be liable to the Client for a n y failu re b y the C om p an y or a n y thi rd -p arty 

p roc essor to repo rt or c lear t ransa c tions in a cc ordan c e with F ATC A and CR S . 
 

 
15.2.4.  The Client shall p romptly noti fy the C om p an y of its Cl earing Requi rement rel evant to the Trans -  

ac tions. Whe re  the  Cl ea ring  Requi rement  notified  to  the  C om p a n y c hanges, the  Client  shall  p romptly 

p ro vide W ritten Noti c e to the C om p a n y of su c h c hange.  
 

 
15.3. The C om p a n y shall not be liable to the Client as a result of a n y a c tion ta k en b y the C om p a n y or its 

agents in c omplian c e with a n y of the foregoing rules or l aw s. 
 

 
15.4.  In a n y case of failu re b y the C om p a n y or its agents to c omply with a n y of the foregoing rules or l aw s 

shall not reli eve the Client of a n y obligation under this A g reement nor be c onstrued to c rea te rights under 

this A g reement in favour of the Client against the C om p a n y. 
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15.5. In the event that a n y term of this A g reement be in c onsis tent with a requi rement set b y regula tory 

autho rity and /or the l aw , whe re as su c h n ew requi rement w as in c orpo ra ted af ter the p rodu c tion of this 

A g reemen t, the C om p a n y will upda te terms and c onditions of this A g reemen t, to c omply with n ew 

regula tory requi rement and /or the l aw , while su c h c hanges will au tomatically be applicable to the 

relationship be tw een the C om p an y and the Clien t. 
 

 
15.6.  A n y referen c e to a n y l aw , statu te or regulation or ena c tment shall in c lude re feren c es to a n y statu - 

tory modification  or  re-ena c tment the reof  or  to a n y regulation or  order  made under  su c h  law , statu te  or 

ena c tmen t. 
 

 
15.7.  Under  Applicable Regulations,  the  C om p an y will  k eep  Client  rec ords  for  at  least  five  ye ars  af ter 

termination of the Client A g reemen t. 
 

 
 

16. Applicable  a n d G ov e rni n g L a w  
 

 
16.1. If a se ttlement is not re a c hed b y the m eans desc ribed in c lause 2 8 , all dispu tes and c ont rov ersies 

arising out  of  or in  c onne c tion  with  the A g reement  shall  be  finally se ttled  in  c ou rt in Mau ritius.  
 

 
16.2.  This A g reement and all t ransa c tional relations be tw een the p arties a re g ov erned b y the L aw s of 

Mau ritius.  
 

 
16.3.  All t ransa c tions on behalf of the Client shall be subje c t to the l aw s whi c h g ov ern the establishment 

and ope ration, the regulations, a rrangements, di rec tives, ci rcula rs and cus toms ( jointly he reinaf ter called 

the “L aw s and Regulations”) of the Mau ritius F inancial Se rvi c es C ommission ( F SC) and a n y other public 

autho rities whi c h g ov e rn the ope ration of the Mau ritius I nv estment F irms, as th ey a re amend - 

ed or  modified  f rom time  to time.  The C om p a n y shall  be  entitled to  ta k e  or omit  to  ta k e  a n y m easu res, 

whi c h it c onside rs desi rable in vi ew of c omplian c e with the L aw s and Regulations in forc e at the time. 

A n y su c h m easu res as m ay be ta k en and all the L aw s and Regulations in forc e shall be binding on the 

Clien t. 
 

 
16.4.  No a c tion, rega rdless of form, a rising out of t ransa c tions under this A g reement m ay be b rought b y 

the Client af ter th ree months h av e elapsed f rom the d ay that the cause of a c tion a rose.  
 

 
16.5.  In cases that for a n y re ason, a n y te rm and c ondition is deemed i n valid or unen forc eable, su c h p ro- 

vision will be ex c luded and remaining p ro visions will remain in full forc e and ef fe c t. 
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17. s ev e rabil ity  
 

 
17.1. Should a n y p a rt of this A g reement be held b y a n y C ou rt of c ompe tent ju risdi c tion to be 

unen forc eable or illegal or c ont ra vene a n y rule, regulation or b y l aw of a n y Ma rk et or regula tor, that p art 

will be deemed to h ave been ex c luded f rom this A g reement f rom the beginning, and this A g reement 

will be in te rp reted and en forc ed as though the p ro vision had n ever been in c luded and the legali ty or 

en forc eabili ty of the remaining p ro visions of the A g reement or the legali ty, validi ty or en forc eabili ty of 

this p ro vision in a cc ordan c e with the l aw and /or regulation of a n y other ju risdi c tion, shall not be af fec ted.  
 

 
 

18. on -E x e rcise of Rights  
 

 
18.1. The C om p an y ’s failu re to seek red ress for violations, or to insist upon st ric t per forman c e, of a n y 

c ondition or p ro vision of this A g reemen t, or its failu re to exercise a n y or p art of a n y of right or remedy to 

whi c h the C om p a n y is entitled under this A g reemen t, shall not c onstitu te an implied w ai ver the reo f. 
 

 
 

19. A ssign m ent  
 

 
19.1. The C om p a n y m ay at  a n y time  trans fe r, assign  or  n ovate a n y of  its  rights,  benefits or  obligations 

under  this  A g reement  subje c t to  p ro viding  notification  to  the  Clien t. 
 

 
19.2.  The Client m ay not t rans fer, assign, c ha rge, n ovate or othe rwise t rans fer or pu rpo rt to do so the 

Client ’s rights or obligations under the A g reement without p rior w ritten c onsent of the C om p a n y. 
 

 
20.  A djust m ents  

 

 
20.1.  If a n y Secu rity be c omes subje c t to possible adjustment as a result of a n y of a C orpo rate Ev en t, the 

C om p an y has the right to de termine the app rop ria te adjustment to be made to the si ze, value and /or 

number of the rela ted Transa c tion and or to the l ev el and si ze of a n y O rder so as to: 
 

 
(a)  A cc ount for the ef fec t ne c essa ry to p rese rve the e c onomic equi valent (diluting or c on c ent rating) 

of the rights and obligations of the p arties under that Transa c tion immedia tely p rior to that 

C orpo rate E vent; and /or  

(b)  C op y the diluting or c on c ent rating ef fec t of the C orpo rate Ev ent upon the pe rson with an 

in terest in the rel evant unde rlying Secu rity, to be ef fe c tive f rom the da te de te rmined  

b y the C om p a n y. 
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20.2.  Until fu rther noti c e in w riting f rom the Clien t, the C om p an y is he re b y autho rized at a n y time, 

without p rior noti c e to the Clien t, to t rans fer be tw een a n y a cc ount(s) of the Client and /or when ever, held 

b y the C om p an y, or a n y ex c hange member th rough whi c h the C om p a n y c lears the Client ’s t ransa c tions, 

su c h ex c ess funds, secu rities, c ommodi ty futu res c ont ra c ts, c ommodi ty options, and other p rope rty of the 

Client as in the C om p an y ’s sole judgment m ay be requi red for ma rgin in a n y other su c h a cc ount(s) or to 

redu c e or satis fy a n y debit b alan c es in a n y other a cc ount(s) p ro vided su c h t rans fer or t rans fers c omply 

with rel evant g ov e rnmental and ex c hange rules and regulation applicable to the same.  
 

 
20.3.  A c tions to be ta k en b y the C om p a n y a cc ording to c lause 20.1. shall be at the absolu te disc retion of 

the C om p a n y and shall be c on c lusi ve and binding upon the Clien t. The C om p an y shall in form the Client 

of a n y su c h a c tions as soon as re asonably p rac ticable.  
 

 
20.4.  If at a n y time a ta k e -ov er of fer is made in respe c t of a c om p an y, then the C om p an y m ay (at a n y 

time p rior to the c losing da te of su c h of fer) gi ve W ritten Noti c e to the Client of its in tention to c lose a 

Transa c tion in respe c t of that Secu rity also stating the c losing da te and the c losing p ric e. 
 

 
20.5.  Whe re a Secu rity is b ased on sha res in respe c t of whi c h the issuer p ay s dividends, a dividend 

adjustment will be calcula ted in respe c t of Open P ositions held on the ex-dividend d ay for the rel evant 

unde rlying Secu rity. The said adjustment will be c redi ted to the Client A cc ount if the Client has an open 

L ong P osition, and debi ted if the Client has an open Sho rt P osition.  

 

 
21. Ne tti n g a n d Se t-Off  

 

 
21.1. The C om p a n y c on ve rts the amounts p ayable b y the Client in to the C u rren c y of the Client A cc ount 

at the rel evant exc hange rate for spot d ealings in the foreign exc hange ma rk et. 
 

 
21.2. If the agg rega te amount p ayable b y the Client is equal to the agg rega te amount p ayable b y the 

C om p an y, then au tomatically the mutual obligations to ma k e p ayment a re se t-off and can c el eac h 

othe r. 
 

 
21.3. If the agg rega te amount p ayable b y one p arty ex c eeds the agg rega te amount p ayable b y the other 

p arty, then the p arty with the la rger agg rega te amount shall p ay the ex c ess to the other p a rty and all 

obligations  to  ma k e p ayment  will be  au tomatically  satisfied  and  dis c ha rged.  
 

 
21.4.  The C om p a n y has the right to c ombine all or a n y Client A cc ounts opened in the Client name and 

to c onsolida te the Balan c es in su c h a cc ounts and to se t-off su c h Balan c es.  
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21.5. All F inancial Instruments, funds, secu rities and other p rope rty in the Client ’s a cc ount(s) or els ewhe re 

n ow or at a n y time in the futu re held b y the C om p an y for a n y pu rpose, in c luding sa fek eeping, a re subje c t 

to a secu rity in terest and gene ral lien in the C om p an y ’s fa vour to secu re a n y indeb tedness at a n y time 

ow ed b y the Clien t, in c luding a n y indeb tedness resulting f rom a n y gua ran tee of a t ransa c tion of an 

acc ount(s) of the Client or the Client ’s assumption of joint responsibili ty for a n y t ransa c tion of an 

acc ount(s).  
 

 
21.6.  The Client g rants to the C om p a n y the right to pledge, repledge, h ypotheca te, or i nv est either 

se p ara tely or with the p rope rty of other c lients, a n y secu rities or other p rope rty held b y the C om p an y for 

the Client ’s a cc ount(s) or as c olla teral the refore, in c luding without limitation to a n y ex c hange or c learing 

house th rough whi c h t ransa c tions of the Client a re execu ted.  
 

 
21.7. The C om p a n y shall be under no obligation to p ay to the Client or to his/her a cc ount(s) for a n y 

in terest in c ome  or  benefit  de rived  f rom su c h  p rope rty  and  funds  or to  deli ver  the  same  secu rities or 

other p rope rty deposi ted with or rec ei ved b y the C om p a n y for the Clien t. 
 

 
 

22.  C u rre n c y  
 

 
22.1. The C om p a n y is entitled, without p rior noti c e to the Clien t, to ef fe c t a n y cu rren c y c on versions whi c h 

it deems ne c essa ry or desi rable in o rder to c omply with its obligations or ex ercise its rights under this 

A g reement  or  c omple te  an y specific  Transa c tion  or  O rde r. A n y su c h  c on version  shall  be  made  b y the 

C om p an y at reasonable exc hange rates as the c om p an y shall sele c t, having rega rds to the p revailing rates.  
 

 
22.2.  The Client will b ear all F oreign C u rren c y exc hange risk a rising f rom a n y Transa c tion or the ex ercise 

b y the C om p a n y of its rights under the A g reement or a n y l aw . 
 
 
 

23.  C ommissions, Cha rges a n d O th er C osts  
 

 
23.1. The p ro vision of se rvi c es is subje c t to the p ayment of c osts, fees, c ommissions, c ha rges, ta xes, e tc 

(the “ C osts”). In addition to those C osts, other c osts m ay be due b y the Client di rec tly to thi rd p a rties. The 

Client shall be obliged to p ay all su c h c osts the c ommissions, c ha rges and other c osts se t. C osts to the 

C om p an y a re set out in the C om p a n y W ebsi te. 
 

 
23.2.  When p ro viding a se rvi c e to a Clien t, the C om p a n y m ay p ay or rec ei ve fees, c ommissions or other 

non -moneta ry benefits  f rom  thi rd  p a rties  as  far  as  pe rmissible  under  Applicable  Regulations.  To the 

extent requi red  b y law , the C om p a n y will  p ro vide  in formation  on su c h  benefits  to  the  Client on  reques t. 
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23.3.  Details of a n y ta xes whi c h the C om p an y is requi red to p ay on the Client ’s behalf will be sta ted on 

C onfi rmations  issued  to the  Clien t. 
 

 
23.4.  The Client m ay also be liable for other ta xes whi c h a re not c olle c ted b y the C om p a n y and the 

Client should seek independent expe rt advi c e if he is in a n y doubt as to whether he m ay incur a n y 

fu rther tax liabilities. Tax l aw s a re subje c t to c hange f rom time to time.  
 

 
23.5.  The Client  shall  be  solely  responsible  for  all  filings,  tax  retu rns  and  repo rts  on  a n y Transa c tions whi c h 

should be made to a n y rel evant autho rity, whether g ov e rnmental or othe rwise, and for p ayment of all 

ta xes (in c luding but not limi ted to a n y t rans fer or value added ta xes), a rising out of or in c onne c tion with 

an y Transa c tion.  
 

 
23.6.  The Client unde rta k es to p ay all stamp expenses relating to this A g reement and a n y 

documentation, whi c h m ay be requi red for the cu rrying out of the t ransa c tions under this A g reemen t. 
 

 
23.7.  The C om p a n y m ay vary its c ha rges f rom time to time without a n y c onsultation or p rior c onsent 

f rom the Clien t. The C om p an y will noti fy the Client of a n y c hanges, be fore th ey c ome in to ef fe c t, b y 

in te rnal mail via the Trading Sy stem, or b y email or b y placing a noti c e on its W ebsi te. The variation will 

ta k e  ef fec t f rom  the  da te, whi c h  the  C om p an y specifies  in  its  notification  to  the  Clien t. The  C om p an y will 

end eavour to p ro vide the Client with at l east one Business D ay noti c e of su c h al te ration s ave whe re su c h 

al te ration is b ased on a c hange in in terest ra tes or tax t re atment or it is othe rwise imp ra c tical for the 

C om p an y to do s o. 
 

 
23.8.  The Client will p ay the C om p an y a n y amount whi c h he ow es, when due, in f reely t rans ferable, 

c leared and  available same  d ay funds,  in the  cu rren c y and to the a cc ounts  whi c h will  be specified,  and 

without ma k ing a n y of f-se t, c oun terc laim, dedu c tion or withholding of the Client in o rder to se ttle a n y 

obligations ow ed b y the Client to the C om p a n y. 
 

 
23.9.  The Client a ck n owledges and ag rees that the C om p an y has the absolu te right to deta c h and 

ac qui re a n y equi ty owned b y the Client when su c h equi ty is gene rated b y a c redit g ran ted b y the 

C om p an y to the Clien t. 
 

 
 

24.  Deposits  a n d W it h d ra w als  
 

 
24.1.  The Client a ck n owledges that b ank wi ring instru c tions a re only p ro vided to him b y the C om p an y 

along  with  the  acc ount  details  and  c onfi rmation  le tter. 
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24.2.  The C om p an y does not a cc ept funds and /or p ayments for a n y t rading a cc ount via a thi rd p a rty and 

the c om p an y will not p roc eed in a n y funding of a t rading a cc ount unless the deposi tor ’s name ma tc hes 

the name of the t rading a cc ount holde r. Rest ric tions on thi rd p a rty p ayments a re set b y b an k s and their 

respe c ti ve autho rities, whi c h h ave d ev eloped extensi ve p roc edu res, regulations, and l aw s to s top the 

trans fer of illegal funds, c ommonly k n own as mon ey launde ring. This ag reement p ro vides the c lient with 

the assu ran c e that funds f rom his a cc ount a re n ever p aid out to another p arty. 
 

 
24.3.  The c lient ’s t rading a cc ount must be established for t rading pu rposes onl y. The c om p a n y is not a 

b an k , nor does it k eep deposits as a b an k . The c om p a n y k eeps deposits only to maintain ma rgins 

suppo rting the t rading a cc ount and t rading a c tivities.  
 

 
24.4.  The c om p an y specifies  that in  a n y case  of  funds being  deposi ted  and /or p ayments  being 

p roc essed b y a n y pe rson to the C om p an y, without that pe rson h aving a t rading a cc ount and /or t rading 

ac tivities with the C om p an y, the full amount of the said fund and /or p ayment will be retu rned f rom the 

C om p an y to the pe rson c on c erned using the same in formation and depositing c hannel used b y the 

pe rson  for  that  specific  deposit  and  refund  fees  m ay appl y. 
 

 
24.5.  The C om p an y a c tively c omplies with all anti -mon ey launde ring l aw s and regulations under all 

applicable domestic l aw s. On an ongoing b asis, the c om p an y shall revi ew c lients’ a cc ount a c tivi ty for 

eviden c e of suspicious t ransa c tions that m ay be indicati ve of mon ey launde ring a c tivities. This revi ew 

m ay in c lude su rveillan c e o f: 
 

 
(a)  Mon ey fl ow s in to and out of a cc ounts.  

(b)  The o rigin and destination of wi re t rans fers. 

(c)  O ther a c tivi ty outside the no rmal c ou rse of business.  

 

The Company shall  appoint Orbex Services LTD as a payment agent to facilitate the  operation s. 
 
 

24.6.  The Client m ay deposit funds in to the Client Acc ount at a n y time. Deposits will be a cc ep ted b y b ank 

trans fe r, debit / c redit ca rd, S kr ill, or a n y other method of ele c tronic mon ey t rans fe r/ele c tronic w allets 

(whe re the o rigina tor is the Client) a cc eptable b y the C om p an y f rom time to time.  The Client 

ack n owledges that fu rther in formation in relation to the deposit methods, deposit and withd ra w al 

p roc essing time and fees is available for the Client at the C om p an y ’s W ebsi te -Trading A cc ounts -A cc ount 

F unding p age, and he a cc epts that the said in formation is an in teg ral p a rt of this A g reemen t. 
 

 
24.7.  The C om p an y will ef fec t withd ra w als of Client funds, either upon the rec eipt of a form b ea ring the 

signatu re of the Client whi c h must ma tc h the specimen signatu re of the Client p ro vided b y him to the 

C om p an y and if a cc ordan c e to c lause 24 .7. or upon an application for withd ra w al made via the My O rb ex 

A re a. 
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24.8.  Upon the C om p an y rec eiving an instru c tion f rom the Client to withd ra w funds f rom the Client 

A cc oun t, the  C om p a n y shall  p ay  the  said  amount  within  five  Business  D ay s  on c e, if  the  foll owing 

requi rements a re met:  
 

 
(a)  The withd ra w al instru c tion in c ludes all ne c essa ry in formation;  

(b)  The instru c tion is to ma k e a b ank t rans fer to the a cc ount of the c lient; and  

(c)  A t the  moment of  p aymen t, the c lient ’s  f ree  ma rgin exc eeds  the  amount specified  in  the 

withd ra w al instru c tion in c luding all p ayment c ha rges.  
 

 
24.9.  W ithd ra w als will only be af fe c ted tow ards the Clien t. The C om p an y has the right in its absolu te 

disc retion not to af fec t withd ra w als to a n y other thi rd p a rty or a cc oun t. The C om p an y will not af fec t 

withd ra w als to ano n ymous a cc ounts.  
 

 
24.10.  The Client  acc epts  that  the full  amount  of  his fi rst  deposit  will  be  retu rned b y the  C om p a n y to the 

Clien t, upon a withd ra w al reques t, to the same b ank a cc ount and /or c redit ca rd and /or ele c tronic w allet 

acc ount  the  Client  used  for  his  first  deposi t. 
 

 
24.11. The Client a ck n owledges that the C om p an y will not p roc eed with a withd ra w al request of the 

Client when su c h a request is sent  b y a dif ferent a cc ount name other than the one used b y the Client 

for his last deposi t. 
 

 
24.12.  The  Client  ag rees  that  when  ma k ing  a  deposit  of  a  c e rtain  amount  th rough  a  specific  b ank a cc ount 

and /or  ca rd  and /or  ele c tronic  w alle t, they will  be  obliged  to  withd ra w  the  full  amount  of  that  specific  

deposit  f rom  that  specific  b ank  acc ount  and /or  ca rd  and /or  ele c tronic  w allet  be fore  using  another 

withd ra w al method.  
 

 
24.13.  The C om p a n y rese rves  the  right  to  de c line  a  withd ra w al  request  of  the  Client  as k ing  for  a  specific  

trans fer method , and the C om p an y has the right to suggest an al ternati ve. 
 

 
24.14.  The Client a cc epts the fac t that del ays m ay o c cur for deposits and withd ra w als requests to be 

p roc essed if the C om p a n y and /or a n y other b ank and /or ca rd p roc essor and /or ele c tronic w allets se rvi c e 

p ro vider a re unable to verify the in formation p ro vided b y the Clien t. 
 

 
24.15.  All p ayment and t rans fer c ha rges will be bo rne b y the Client and the C om p an y shall refle c t the 

Client Acc ount for these c ha rges.  
 

24.16.  The Client ag rees that the C om p an y has the right to c ha rge the Client a n y se rvi c e fee, in c luding 

deposit and withd ra w al fees, c ha rged b y a n y b ank and /or ca rd p roc essor and /or ele c tronic w allets se rvi c e 

p ro vide r, at a n y time and at the C om p a n y ’s sole disc retion and without the c onsent of the c lien t. 
 

 
24.17.  If the Client has a n y obligation to p ay a n y amount to the C om p a n y whi c h exc eeds the E qui ty in 

the Client Acc ount , the Client shall p ay the exc ess amount immedia tely on c e the obligation a rises.  
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24.18.  If the Client ma k es a p ayment b y b ank t rans fer, b y c redit ca rd or a n y other method of ele c tronic 

mon ey t rans fer, the C om p an y shall c redit the Client Acc ount with the rel evant amount within one 

Business D ay af ter the amount is c leared in the b ank a cc ount of the C om p an y. 
 

 
24.19.  Whe re a p ayment is due to the C om p an y b y the Client but enough c lea red funds a re not yet 

c redi ted to the Client Acc oun t, the C om p an y shall be entitled to t reat the Client as h aving failed to ma k e 

a p ayment to the C om p an y and to c lose out the Client ’s Open P ositions, ex ercise other de fault remedies 

against the Client and exercise its rights under the A g reemen t. 
 

 
24.20.  The Client shall ef fe c t a n y ma rgin p ayments or other sums due and p ayable to the C om p a n y in 

E u ros, G re at B ritain P ounds, S wiss Fr ancs, US dolla rs or Ja p anese Yen. The p ayment amount will be 

c on ve rted in to the C u rren c y of the Client Acc ount at the rate de te rmined b y the b ank of the C om p an y. 
 

 
24.21.  A n y amount whi c h is not p aid in a cc ordan c e with c lause 24 on the due da te the reof shall b ear 

in terest at the Applicable R ate plus 4 % per annum, for ea c h d ay for whi c h su c h amount remains un p aid.  
 

 
24.22.  The Client a ck n owledges and a cc epts that when his b ank and /or ca rd and /or ele c tronic a cc ount 

cu rren c y is dif ferent f rom the deposit cu rren c y assigned and /or the cu rren c y of his t rading a cc oun t, the 

cu rren c y c on version will be per formed b y the b ank and /or ca rd p roc essor and /or ele c tronic w allets 

se rvi c e p ro vider of the Clien t, at the p revailing ex c hange rate of the d ay and fees might appl y. 
 

 
24.23.  The Client is fully responsible for the p ayment details gi ven to the C om p a n y and the C om p a n y 

acc epts no responsibili ty for the Client ’s funds, if the details p ro vided b y the Client a re w rong.  
 

 
24.24.  Client ’s deposits and withd ra w als b y wi re t rans fer a re subje c t to 0.00% C om p an y fees but other 

fees m ay apply b y the Ban k s.  Bank fees vary f rom one t ransa c tion to another as eac h t ransa c tion is 

c onside red a dif fe rent case.  
 

 
24.26.  The Client ag rees that withd ra w als will only be c redi ted b y wi re t rans fer to the c lient ’s pe rsonal 

b ank a cc ount that w as submi tted in the C us tomer A cc ount A g reement or submi tted th rough the n ew 

acc ount regist ration form on the O rb ex C orpo ra te w ebsi te. 
 

 

24.27.  The  Client  he re b y c onfi rms  and  ack n owledges  that  a n y p ayment(s)  made  b y C redit  C ard(s),  will 

b ear the Client ’s name and will be c redi ted in to Client ’s a cc ount(s) held with the C om p a n y and that the 

sole pu rpose for su c h p ayments is in a cc ordan c e with the pu rpose of this A g reement signed with the 

C om p an y. 
 

 
24.28.  The Client a ck n owledges and ag rees that the funding of the a cc ounts b y c redit ca rd is done di re c tly 

f rom the c om p an y w ebsi te.  The c lient unde rstands and a cc epts that the name on the c redit ca rd must 

ma tc h the name of the c lient on the a cc ount with the c om p an y and that a n y deposits that do not ma tc h 

the ab ov e desc ription will be reje c ted. All fees that apply will be c ha rged to the sende r. 
 

 
24.29.  The Client  acc epts  the advi c e  of  the  C om p an y for  him  to  all ow the  visual  c onta c t of the  6  first and 

the last 4 digits of his ca rd number onl y; and c ov er the C VV numbe rs of the b ac k side of the ca rd be fore 
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sending a c op y of his C ard to the C om p an y, for secu rity pu rposes. The Client a cc epts that the rest of the 

in formation should remain visible su c h as the ca rd holder Name, E xpi ry Da te and Bank Name.  
 

 
24.30.  The Client a cc epts that the C om p an y has the right to reje c t a n y c redit ca rd p ayments c oming 

f rom high -risk regions.  
 

 
24.31.  The Client a ck n owledge and a cc ept that all c redit ca rd t ransa c tions (deposits) a re 

non -refundable and i rrevocable.  
 

 
24.32.  The Client a cc epts tha t, for the p rote c tion of both the c lient and the C om p a n y, the C om p an y m ay 

withhold o rde rs  that  app ear  f raudulent  for  manual  revi ew and  if  ne c essa ry call  the  Client  to  c onfi rm the 

order and if the Client cannot be re ac hed within a re asonable pe riod of time, the o rder m ay be can c elled.  
 

 
24.33.  The Client  ag rees  that  in  a n y case  of the  C om p an y c onfi rming  a  f raudulent  deposit  made  b y the 

Client th rough a n y deposit method, the C om p an y has the right to refund the deposi ted amount and/  or 

apply a zero b alan c e and equi ty to the t rading a cc ount of the said Client and /or c lose a n y t rading acc ount 

of  the  said Client  and /or  de n y the  withd ra w al  of  an y p rofits  and /or  the c ov erage  of  an y loss and/  

or w ai ve a n y liabili ty rela ted to a n y loss of the c lient and /or rese rve a n y legal right to ta k e a n y legal a c tion 

against the said Client at a n y ju risdi c tion.  
 

 
24.34.  The Client  c onfi rms  that  the  deposits  b y c redit ca rd  are  subje c t to  0.00%  C om p a n y fees  but other 

fees m ay apply b y the C redit C a rd C om p anies.  
 

 
24.35.  The  Client  fu rther c onfi rms  and  ack n owledges  that  the  right  of  the  Cha rge b ac k  shall  not  be 

pe rmi tted in cases when the C om p a n y has al re ady execu ted a reques ted t ransa c tion.  

 
 

24.36.  The  Client  he reb y c onfi rms  and  ack n owledges  that  the  right  of  the  Cha rge b ac k  shall  not  be 

pe rmi tted if the C redit C ard(s) has been s tolen ta k ing in to c onside ration the 3D secu re poli c y, used b y 

the C om p an y, b y whi c h su c h p ayment(s) a re not app rov ed.  
 

 
24.37  The Client  c onfi rms  and  a ck n owledges  that  due  to  the  type  of  se rvi c es  and  a c tivities p ro vided  b y 

the C om p an y, the Client is not pe rmi tted to c laim that the per forman c e did not c o rrespond to a w ritten 

desc ription so as to can c el the se rvi c es.  Should the Client request the Cha rge b a c k c laiming that the 

per forman c e did  not  c orrespond  as  per  the  Client ’s  instru c tion,  the  Client  c onfi rms  and  ack n owledges 

that the C om p an y has the right to p ro vide a n y rel evant enti ty/pe rson, with the requi red documentation 

in rega rds to su c h Client ’s a cc ount(s), in o rder to p rov e a n y t ransa c tions /allegation.  
 

 
24.38  The  Client  c onfi rms  and  ack n owledges  that  the  C om p an y will  not  be  held  responsible  rega rding 

an y del ay s that m ay o c cur in rega rds to C redit C ar(s) t ransa c tions, caused b y thi rd p a rties, du ring the 

p roc ess of su c h t ransa c tions, or due to a n y other l aw s/impediments gi ven or made in a n y ju risdi c tion at 

su c h gi ven time of a n y su c h t ransa c tions.  
 

 
24.39  In the event of a dispu te rela ted to Cha rge b ac k , the Client ag rees that the C om p a n y has the right 
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to  withhold  the Cha rge b ac k  in  a rese rve  until  the dispu te  is  finali zed.  The  Client  unde rstands and ag rees 

that it m ay happen, as a c onsequen c e of the rese rved Cha rge b ac k , that su c h Cha rge b ac k m ay refle c t 

on a n y of the t ransa c tion(s) of the Client ’s a cc ount(s).  
 

 
24.40  The Client shall be liable for all and a n y c osts p aid to the c redit ca rd p roc essor or b ank(s), other 

p arties, a ttorn ey ’s fees and other legal expenses, and the re asonable value of the time that the C om p an y 

spent on the ma tte r, incu rred du ring the p roc ess of the dispu te resolution.  
 

 
24.41.  To the extent pe rmi tted b y l aw , the C om p an y m ay set off against the Balan c es for a n y obligation 

and liabili ty of the Clien t, in c luding without limitation a n y Cha rge b ac k amounts.  
 

 
24.42.  The Client a cc epts that the C om p a n y has the right to apply a n y exc eptions to the terms of this 

se c tion (se c tion 24) at its sole disc retion and for wha tever re ason and /or when su c h ex c eptions a re 

c onside red at the opinion of the C om p an y ne c essa ry and /or app rop ria te for the execution of su c h terms 

and /or when su c h te rms a re impossible to be execu ted for a n y re ason and /or pe rson.  
 

 
24.43.  The Client ag rees that the C om p an y m ay, at its own disc retion and at a n y time and /or when in its 

sole opinion  an  abuse  of  the 0.00%  trans fer  fees  benefit  has o c cu rred,  request  and /or  dedu c t a n y and /or 

all the t rans fer fee amounts f rom the c lient’ s a cc ount(s) and /or c lose the c lient ’s a cc ount(s) and /or ta k e 

an y other a c tion m ay c onsider ne c essa ry, as a c ompensation for the said abuse.  
 

25.  Deposits a n d W it h d ra w als F ees  
 

 
25.1. The Client  ack n owledges  and  c onfi rms  that  the  C om p an y m ay, at  its  own  disc retion  and at  an y time 

and /or  for  whatso ever re ason  and /or  without a n y p rior  notification to  the  c lient and /or  without  the p rior 

c onsent of the c lien t, to inc re ase the amount of 0.00% t rans fer fees whi c h is demonst rated at the 

C om p an y ’s W ebsi te -Trading Acc ounts -A cc ount F unding p age to a n y other amount the C om p an y 

beli eves ne c essa ry. 
 
 
 

26.  Client  Mo n e y  
 

 
26.1.  Unless othe rwise ag reed with the Client in w riting and to the extent all ow ed under Applicable 

Regulations, the C om p a n y will d eal with a n y funds that it holds on the Client A cc ount in a cc ordan c e 

with the applicable Regulations. This m eans that Client funds will be seg rega ted f rom the C om p an y ’s 

own mon ey and cannot be used in the c ou rse of its business. The C om p an y will p romptly pla c e a n y 

Client  mon ey in to a Seg rega ted Client Acc oun t. 
 

 
26.2.  The C om p an y shall  not  acc ount to  the  Client  for  p rofits or  in terest  ea rned  on  Client mon ey (other 

than p rofit  gained  th rough  trading  Transa c tions  f rom  his  Client  A cc ount(s)  under  this  A g reement) , and 

the Client w ai ves all right to in teres t. 
 

 
26.3.  The C om p a n y m ay deposit Client mon ey in ov e rnight deposits and will be all ow ed to k eep a n y 

in teres t. 
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26.4.  The C om p a n y m ay hold Client mon ey and the mon ey of other c lients in the same b ank a cc ount 

(omnibus a cc ount).  
 

 
26.5.  The C om p a n y m ay deposit Client mon ey with a thi rd p arty who m ay h av e a secu rity in teres t, lien or 

right of se t-off in relation to that mon ey. 
 

 
26.6.  Client mon ey m ay be held on the Client ’s behalf with an in termedia te b rok e r, a b an k , a ma rk e t, a 

se ttlement agen t, a c learing house or OT C c oun terp arty loca ted in Mau ritius and /or in the EEA and 

worldwide . The legal and regula tory regime applying to a n y su c h pe rson will be the one applicable under 

the rules and l aw s of Mau ritius and /or of the EEA and W orldwide  and in the event of a b an k rup tc y and /or 

insol ven c y and /or a n y other equi valent a c t and /or omission and /or failu re of that  pe rson as to the 

management of the Client ’s mon ey, the Client ’s mon ey will be t re ated in a cc ordan c e to the 

ab ovementioned applicable rules and l aw s applicable in Mau ritius.  The C om p an y will not be liable for 

su c h  b an k rup tc y and /or insol ven c y and /or a n y other equi valent a c t and /or omission and /or failu re of that 

pe rson and /or a c ts or omissions of a n y other thi rd p arty similar to the pe rson referred to in this c lause.  
 
 
 

26.7.  Client mon ey m ay be held on the Client ’s behalf with an in termedia te b rok e r, a b an k , a ma rk e t, a 

se ttlement agen t, a c lea ring house or OT C c oun terp a rty loca ted in a n y other c ount ry W orldwide and not 

in Mau ritius. The legal and regula tory regime applying to a n y su c h pe rson will be dif ferent f rom that of 

Mau ritius and /or of W orldwide  and in the event of a b an k rup tc y and /or insol ven c y and /or a n y other 

equi valent a c t and /or omission and /or failu re of that pe rson as to the management of the Client ’s mon ey, 

the Client ’s mon ey m ay be t rea ted in a cc ordan c e to the rules and l aw s of eac h and eve ry  

other c ount ry W orldwide and su c h t reatment might dif fer f rom the t re atment whi c h w ould apply if the 

mon ey w as held in a Seg rega ted A cc ount in Mau ritius and /or in the W orldwide . The C om p an y will not be 

liable for su c h  b an k rup tc y and /or sol ven c y and /or a n y other equi valent a c t and /or omission and /or failu re 

of that pe rson and /or a c ts or omissions of a n y other thi rd pe rson similar to the pe rson re fe rred to  in this 

c lause.  
 

 
26.8.  The thi rd p a rty to whom the C om p an y will p ass mon ey m ay hold it in an omnibus a cc ount and it 

m ay not be possible to se p ara te it f rom the Client ’s mon ey, or the thi rd p arty ’s mon ey. In the ev ent of  the 

insol ven c y, or a n y other analogous p roc eedings in relation to that thi rd p arty, the C om p a n y m ay only h ave 

an unsecu red c laim against the thi rd p arty on behalf of the Clien t, and the Client will be exposed to the 

risk  that the  mon ey rec ei ved b y the C om p an y f rom  the thi rd  p arty  is insufficient  to satis fy  the  c laims of 

the Client with c laims in respe c t of the rel evant a cc oun t. The C om p an y does not a cc ept a n y liabili ty or 

responsibili ty for a n y resulting losses.  
 

 
26.9.  The thi rd p a rty to whom the C om p a n y will p ass mon ey m ay hold it in an omnibus a cc ount and it 

m ay not be possible to se p arate it f rom the Client ’s mon ey, or the thi rd p arty ’s mon ey. The Client a c - 

k n owledges that in case whe re a C om p a n y ’s Bank A cc ount is f roz en for a n y gi ven pe riod and for a n y 

gi ven re ason the C om p a n y assumes no responsibili ty and Client ’s funds will also be f roz en.  
 

 
26.10.  The Client ag rees tha t, in the event that the re has been no a c tivi ty in the Client Acc ount Balan c e 

for a pe riod of at l east six years (no twithstanding a n y p ayments or rec eipts of c ha rges, in terest or similar 
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items), the C om p a n y m ay rel ease a n y Client ’s mon ey b alan c es f rom the Seg rega ted A cc oun t. 
 

 
26.11. The C om p a n y shall h ave a gene ral lien on all funds held b y the C om p an y or its A ssocia tes or its 
nominees on the Client ’s behalf until the satis fa c tion of his obligations.  The Company reserves the 
right  to set -off any amounts help on behalf of the client against the C lient’s obligations to the 
Company .  

 
26.12.  The C om p an y will ca rry out rec onciliations of rec ords and Client Mon ey with the rec ords and 

acc ounts of the mon ey the C om p an y holds in Seg rega ted Client A cc ounts on a daily b asis.  If a t rans fer is 

requi red to or f rom the Seg rega ted Client Acc ount this will be done b y the c lose of business on the d ay 

that the rec onciliation is per formed. The C om p an y has the righ t, but not an obligation, to ca rry out 

rec onciliations and t rans fers mo re f requentl y, if it c onside rs that this is ne c essa ry to p rote c t the C om p an y ’s 

or a Client ’s in terests.  
 

 
26.13.  P rofit or  loss  in  the  cu rren c y of  the  Client A cc ount  is  deposi ted  in /withd ra wn  f rom  the  Client 

A cc ount on c e the Transa c tion is c losed.  
 

 
26.14.  The funds c redi ted to the Client ’s A cc ount b y the C om p a n y shall not b ear in teres t.  The Client b y 

acc epting this ag reement gi ves his exp ress c onsent and w ai ves a n y of his rights to rec ei ve a n y in terest 

earned on his funds held on the b ank a cc ounts of the C om p an y and c onsents that the C om p an y will 

benefit  f rom  su c h  in te rest  earned to c ov er  regist ration/  gene ral  expenses/  c ha rges/  fees  and  in terest 

rela ted to the administ ration and main tenan c e of the b ank a cc ounts.  
 

 
 

27.  C ommunications a n d W ritten Noti c es  
 

 
27.1. Unless the  c ont rary is  specifically  p ro vided  in this  A g reemen t, an y noti c e, instru c tion,  request or 

other c ommunication to be gi ven to the C om p a n y b y the Client under the A g reement shall be in w riting 

and shall be sent to the C om p an y ’s add ress bel ow (or to a n y other add ress whi c h the C om p an y m ay 

f rom time to time speci fy to the Client for this pu rpose) b y email, facsimile, post if pos ted in Mau ritius, 

or ai rmail if pos ted outside Mau ritius, or c omme rcial c ou rier se rvi c e and shall be deemed deli vered only 

when a c tually rec ei ved b y the C om p an y. 
 

 
 

ORB E X Glo b al LTD  
 

2n d Floo r, T h e C atal y s t, Sili c on A v enue, 40 Cybe rci ty, 72 20 1 Ebè n e, Republic of Mau ritius  
 

 
T: +230 4 6 7 200 0 , +230 464 4 888  |  F: +230 4 6 7 74 56  
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27.2.  In o rder to c ommunica te with the Clien t, the C om p an y m ay use a n y of the foll owing:  
 
 

(a)  Email;  

(b)  Online Trading Sy stem in ternal mail;  

(c)  F acsimile t ransmission;  

(d)  Telephone;  

(e)  P ost;  

(f)  C omme rcial c ou rier se rvi c e; 

(g)  Air mail; or  

(h)  C om p an y ’s W eb p age.  
 
 

27.3.  A n y c ommunications  sent  to  the  Client  (documents,  noti c es,  c onfi rmations,  sta tements  e tc .) a re 

deemed rec ei ved:  
 

 
(a)  If sent b y email, within one hour af ter emailing it;  

(b)  If sent b y online t rading sy stem in ternal mail, immedia tely af ter sending it;  

(c)  If sent b y facsimile t ransmission, upon rec eipt b y the sender of a t ransmission repo rt f rom its 

facsimile  ma c hine  c onfi rming  rec eipt  of  the  message  b y recipient ’s  facsimile  ma c hine  du ring 

the business hou rs at its destination;  

(d)  If  sent  b y telephone,  on c e the  telephone  c on versation  has  been  finished;  

(e)  If sent b y pos t, seven calendar d ays af ter posting it;  

(f)  If sent via c omme rcial c ou rier se rvi c e, at the da te of signing of the document on rec eipt of 

su c h noti c e; 

(g)  If sent b y air mail, eight business d ay s af ter the da te of their dis p a tc h;  

(h)  If pos ted on the c om p a n y w eb p age, within one hour af ter it has been pos ted.  
 
 

27.4.  In o rder to c ommunica te with the Client the C om p an y will use the c onta c t details p ro vided b y 

the Client whilst opening the Client Acc ount or upda ted in a cc ordan c e with c lause 27.5. 
 

 
27.5.  The Client has an obligation to noti fy the C om p a n y immedia tely of a n y c hange in the Client ’s 

c onta c t details.  
 

 
27.6.  A n y c ommunication sent to the Client at the Client ’s or designa ted A gent ’s or rep resentati ve ’s 

add ress or telephone numbe r, as gi ven to the C om p an y f rom time to time, shall c onstitu te pe rsonal 

deli very to the Client and the Client he re b y w ai ves all c laims resulting f rom failu re to rec ei ve su c h 

communication . 
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27.7.  The methods  of  c ommunication specified  in  c lause 27.2. is  also c onside red  a  W ritten  Noti c e. 
 
 

27.8.  F axed documents rec ei ved b y the C om p a n y m ay be ele c tronically scanned and rep rodu c tion of 

the scanned version shall c onstitu te c on c lusi ve eviden c e of su c h faxed instru c tions.  
 
 
 

28.  C omplaints  
 

 
28.1.  If the Client wishes to repo rt an e rror or a c omplain t, he must send an email to 

C omplaints@o rb ex .c om , or call the C om p an y di re c tly th rough the announ c ed phone numbe rs on the 

C om p an y ’s W ebsi te and foll ow the C omplaint Handling P oli c y available at the C om p an y ’s W ebsi te. 
 

 
28.2.  The C om p an y will p ro vide the Client with a unique refe ren c e number and will t ry to resol ve a n y 

c omplaints  within  five  Business  D ay s. If  the  c omplaint  requi res  fu rther  in vestigation  and  the  C om p an y 

cannot resol ve  it  within  five  w o rk ing  d ay s, the C om p an y will  issue  a  holding  response,  whi c h will  indica te 

when the C om p a n y will ma k e fu rther c onta c t. 
 

 
28.3.  The c lient must in form the C om p an y about a n y t rading e rror within 24 hou rs f rom the e rror time; 

othe rwise the C om p an y will not be able to i n vestiga te the e rror. The C om p an y will reply within the n ext 

4 8 hou rs af ter rec eiving the reques t. 
 

 
28.4.  A n y t rading e rror c oming f rom the c om p a n y will be amended.  

 
 

28.5.  If a situation a rises whi c h is not exp ressly c ov ered b y this A g reemen t, the P arties ag ree to t ry to 

resol ve the ma tter on the b asis of good faith and fai rness and b y ta k ing su c h a c tion as is c onsis tent with 

ma rk et p ra c ti c e. 
 

 
28.6.  The Client has the c hoi c e to p roc eed with fu rther handling of c omplaint b y c ondu c ting the C om - 

mission  or  an  Al ternati ve  Dispu te Resolution me c hanism as desc ribed in the C omplaints Handling P oli c y 

available at the C om p an y ’s W e b - si te. 
 

 
28.7.  The Client ’s right to ta k e legal a c tion remains unaf fe c ted b y the exis ten c e or use of a n y c omplaints 

p roc edu res re fe rred to ab ov e. 
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29.  L a n gu a ge a n d W ebsi te  
 

 
29.1.  The C om p a n y ’s  official  language  is  the  English  language  and  the  Client  should  al w ay s  re ad  and 

refer to the main W ebsi te for all in formation and dis c losu res about the C om p a n y and its a c tivities. 

Translation or in formation p ro vided in languages other than English is for in formational pu rposes only 

and do not bind the C om p a n y or h ave a n y legal ef fe c t whatso ever, the C om p a n y h aving no 

responsibili ty or liabili ty rega rding the c orrec tness of the in formation the rein.  
 

 
 

30.  Online  T ra di n g S y s tems, Mobile T ra di n g Se rvi c e a n d Sa fe ty  
 

 
30.1.  The C om p a n y th rough Online Trading Sy stem pe rmits the holder of one or mo re a cc ounts with the 

C om p an y to h av e a cc ess to one or mo re terminals, one or mo re Online Trading Plat forms, th rough the 

Client ’s in te rnet b row se r, for the ele c tronic t ransmission of o rde r/request(s) and /or t ransa c tions, for the 

Client ’s a cc ount(s) held with the C om p an y. 
 

 
30.2.  ‘Mobile Trading Se rvi c e ’ in c ludes all sof tw are and c ommunication lin k s, or a n y of its fun c tions, 

d ownl oaded on to the Client ’s mobile d evise and the Client ag rees to use to use the Mobile Trading 

Se rvi c e solely for the pu rpose of a cc essing a cc ount(s) via the mobile d evise.  
 

 
30.3.  The Client is entitled to A cc ess C odes within the C om p an y ’s Online Trading Sy stem and /or Mobile 

Trading Se rvi c e, in o rder to be able to gi ve o rde rs for Transa c tions, th rough the Client ’s c om - p atible 

P ersonal C ompu ter c onne c ted to the in ternet on the C om p a n y ’s Online Trading Sy stem and /or  

Mobile Trading Se rvi c e, and the C om p an y has the right to reset those a cc ess c odes for secu rity pu rposes, 

if the a cc ount(s) has been ina c ti ve for a c ertain pe riod of time.  
 

 
30.4.  The Client will not p roc eed and av oid p roc eeding in a n y a c tion that c ould p rob ably all ow the 

irregular or unautho rized a cc ess or use of the Online Trading Sy stem and /or Mobile Trading Se rvi c e. The 

Client a cc epts and unde rstands that the C om p an y rese rves the righ t, at its disc retion, to te rmina te or 

limit his a cc ess to the Online Trading S ystem and /or Mobile Trading Se rvi c e or p a rt of if the C om p an y 

suspe c ts that he all ow ed su c h use of Online Trading Sy stem.  
 

 
30.5.  When using the Online Trading Sy stem and /or Mobile Trading Se rvi c e the Client will no t, whether 

b y a c t or omission, do a n ything that will or m ay viola te the in teg rity of the c om p an y c ompu ter sy stem or 

Online Trading Sy stem or cause su c h sy stem(s) to malfun c tion.  
 

 
30.6.  The Client is solely responsible for p ro viding and maintaining the equipment ne c essa ry to a cc ess 

and use the Online Trading Sy stem and /or Mobile Trading Se rvi c e. 
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30.7.  The Client is pe rmi tted to s tore, displ ay, anal yse, modi fy, re format and p rint the in formation made 

available to him th rough the C om p an y ’s w ebsi te or Online Trading Sy stem. The Client is not pe rmi tted to 

publish, t ransmi t, or othe rwise rep rodu c e that in formation, in whole or in p a rt, in a n y format to a n y thi rd 

p arty without the C om p an y ’s exp ress w ritten c onsen t. The Client must not al te r, obscu re or rem ov e a n y 

c op yrigh t, tradema rk or a n y other noti c es that a re p ro vided in c onne c tion with the in formation. The Client 

rep resents and w arrants that he will not use the Online Trading Sy stem and /or Mobile Trading Se rvi c e in 

c ont ra vention of this A g reemen t, that he will use the Online Trading Sy stem only for the benefit of  his  

Client Acc ount  and  not on  behalf  of a n y other  pe rson, and  that  he will  not  use (or  

all ow another pe rson to use) a n y sof tw a re, p rog ram, application or other d evi c e, di rec tly or indi re c tly, to 

acc ess or obtain in formation th rough the Online Trading Sy stem or au toma te the p roc ess of a cc essing 

or obtaining su c h in formation.  
 

 
30.8.  The Client shall not (and shall not pe rmit a n y thi rd p a rty) to c op y, use anal yse, modi fy, de c ompile, 

disassemble, reverse enginee r, t ransla te or c on vert a n y sof tw are p ro vided to the Client in c onne c tion 

with the use of the Online Se rvi c e and /or Mobile Trading Se rvi c e or dist ribu te the sof tw are or the Online 

Se rvi c e and /or Mobile Trading Se rvi c e to a n y other thi rd p a rty, and ag rees not to p ro vide thi rd  

p arty t raining or to use the Online Se rvi c e and /or Mobile Trading Se rvi c e as a se rvi c e bu re au for a n y thi rd 

p arties.  
 

 
30.9.  The Client ag rees to k eep sec ret and not to dis c lose a n y A cc ess Data to a n y pe rson other than an 

individual who has been exp ressly autho rised to a c t on the Client ’s behalf a cc ording to c lause 6 .1. 
 

 
30.10.  The Client  should not  w rite  d own his  A cc ess  C odes. If  the Client  rec ei ves  a w ritten  notification  of 

his  A cc ess  C odes,  he  must  dest ro y the  notification  immedia tel y. 
 

 
30.11. The Client ag rees to noti fy the C om p a n y immedia tely if he k n ow s or suspe c ts that his Acc ess Data 

has  or  m ay h ave been  dis c losed  to  an y unautho rised  pe rson,  or  that  the re  w as  an y loss,  theft  or  unauth o- 

rized use of his p as sw ord or login numbe r. The C om p an y will then ta k e s teps to p revent a n y fu rther use of 

su c h A cc ess Data and will issue the with repla c ement Acc ess Data. The Client will be unable to pla c e a n y 

O rde rs until he rec ei ves the repla c ement A cc ess Data.  
 

 
30.12.  The Client ag rees that he will c o -ope rate with a n y i n vestigation the C om p an y m ay c ondu c t in to 

an y misuse or suspe c ted misuse of his Acc ess Data.  
 

 
30.13.  The Client a cc epts full responsibili ty for moni toring a cc ount(s) a c tivities and ag rees to 

immedia tely noti fy the C om p an y in w riting when he be c omes aw are of a n y failu re to rec ei ve a c cu rate 

in formation for his a cc ount(s) b alan c es, position /transa c tion(s), or t ransa c tion his tory or of a n y other 

re ason whatso ev e r. 
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30.14.  The Client a ck n owledges that f rom time to time, and for a n y re ason, the Online Se rvi c e and /or 

Mobile Trading Se rvi c e m ay not be ope rational or m ay be othe rwise un available for the Client ’s use and 

that he has al te rnati ve a rrangements whi c h will remain in pla c e for the t ransmission and execution of 

the Client ’s o rde r/request(s), in the event that for a n y re ason, ci rcumstan c es p revent the t ransmission 

and execution of all, or a n y po rtion of the Client ’s o rde r/request(s) th rough the Online Sy stem and /or 

Mobile Trading Se rvi c e. 
 

 
30.15.  The Client a ck n owledges and a cc epts that the C om p an y has the right to rest ric t a n y a cc ess to its 

Ele c tronic Sy stems whe re it deems app rop ria te, for the smooth ope ration of its Ele c tronic Sy stems as 

w ell as to p rote c t other c lient’ s in terest and its own.  The Client will only be entitled to a cc ess the 

C om p an y ’s Ele c tronic Sy stems and en ter in to d ealings for his own in ternal business use on a  

non -exc lusi ve, non -trans ferable b asis.  
 
 

30.16.  The Client ag rees that he will be liable for all O rde rs gi ven th rough and under his A cc ess Data and 

an y su c h o rde rs rec ei ved b y the C om p a n y will be c onside red as rec ei ved b y the Clien t. 
 

 
30.17.  The Client a ck n owledges that the C om p an y b ea rs no responsibili ty if unautho rized thi rd pe rsons 

h ave a cc ess to in formation, in c luding ele c tronic add resses, ele c tronic c ommunication, pe rsonal data 

and A cc ess Data when the ab ov e a re t ransmi tted be tw een the p a rties or a n y other p a rty, using the 

in te rnet or other ne tw ork c ommunication facilities, pos t, telephone, or a n y other ele c tronic m eans.  
 
 
 

31. Ele c tronic Signatu re  
 

 
31.1. The Client c onsents and ag rees that the use of an ele c tronic signatu re under the Ele c tronic 

Signatu re L aw , c onstitu tes as the Client ’s signatu re, and has legal ef fec t and will be admissible as evi - 

den c e in a n y legal p roc eedings in a n y c ount ry. 
 

 
31.2. The Client c onsents and ag rees that the ele c tronic signatu re is not denied legal ef fec tiveness and 

admissibili ty as eviden c e in legal p roc eedings solely on the g rounds that it is in ele c tronic form, or not 

b ased  on  a  qualified  c ertifica te, or  not  b ased  upon  a  qualified  c e rtifica te  issued  b y an  ac c redi ted 

c ertification se rvi c e  p ro vider  or  not  c re ated b y a  secu re  signatu re  c re ation d evi c e. 
 

 
31.3. The  Client  ag rees  that  no  thi rd  p a rty ve rification  is  ne c essa ry  to  the  en forc eabili ty  of  their  signatu re 

be tw een the Client and the C om p a n y. 
 

 
31.4.  A t the C om p an y ’s sole disc retion, documents signed and t ransmi tted online m ay be a cc ep ted as 

original documents, and is c onside red to h ave the same binding ef fec t as an o riginal signatu re on an 

original documen t. 
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31.5. The Client c onsents to rec ei ve the in formation and ag reements or a n y other document 

ele c tronicall y, and ag reements ele c tronically signed will be seen as ele c tronic c ont rac ts, whi c h h ave 

been f reely en tered in to. 

 

 
32.  F o rc e Majeu re  

 

 
32.1. A F orc e Majeu re Ev ent in c ludes without limitation eac h of the foll owing:  

 
 

(a)  G ov ernment a c tions, the outb re ak of w ar or hostilities, the th reat of w ar, a c ts of te rrorism, 

national eme rgen c y, rio t , civil  distu rb an c e, sabotage, requisition, or a n y other in ternational 

calami ty, ec onomic or political c risis;  

(b)  A c t of  God,  ea rthqua k e, tsunami,  hu rricane,  typhoon,  ac ciden t, s torm,  flood,  fire,  epidemic  or 

other natu ral disas ter;  

(c)  Labour dispu tes and lo c k out;  

(d)  Suspension of  trading  on  a  Ma rk et, or the  fixing  of  minimum  or  maximum p ric es  for  trading 

on a Ma rk et, a regula tory b an on the a c tivities of a n y p a rty (unless the C om p an y has caused 

that b an), decisions of sta te autho rities, g overning bodies of sel f- regulating o rganizations, 

decisions of g overning bodies of o rgani zed t rading plat forms;  

(e)  The o c cu rren c e of an ex c essi ve m ov ement in the l ev el of a n y F inancial Instrument and /or the 

unde rlying ma rk et or the C om p an y ’s antici p ation (a c ting re asonably) of the o c cu rren c e of 

su c h m ov ement;  

(f)  A  financial  se rvi c es  mo ratorium  h aving  been  de c la red  b y app rop ria te  regula tory autho rities 

or a n y other a c ts or regulations of a n y regula tory, g ov ernmental, or sup ranational body  

or autho rity; 

(g)  B re ak d own, failu re or malfun c tion of a n y ele c troni c , ne tw ork and c ommunication lines 

(not due to the b ad faith or wilful de fault of the c om p an y); 

(h)  A n y a c t, event or o c cu rren c e (in c luding without limitation a n y st rik e, riot or c ommotion, 

in te rruption or p ow er supply) whi c h, in the C om p an y ’s opinion, p revents it f rom maintaining 

an o rde rly ma rk et in one or mo re of the i n vestments in respe c ts of whi c h the C om p an y 

ordina rily d eal in F inancial Instruments;  

(i)  A n y even t, a c t or ci rcumstan c es not re asonably within the C om p a n y ’s c ont rol and the ef fec t of 

that event(s) is su c h that the C om p an y is not in a position to ta k e a n y re asonable a c tion to cu re 

the de fault;  

(j)  The suspension, liquidation or c losu re of a n y ma rk et or the a b andonment or failu re of a n y event 

to whi c h the C om p an y rela tes its Quo tes, or the imposition of limits or special or unusual  

terms on the t rading in a n y su c h ma rk et or on a n y su c h even t. 
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32.2.  If the C om p an y de te rmines in its re asonable opinion that a F orc e Majeu re Ev ent exists (without 

p rejudi c e to a n y other rights under the A g reement) the C om p an y m ay without p rior W ritten Noti c e and 

at a n y time ta k e a n y or all of the foll owing s teps:  
 

 
(a)  Inc rease Ma rgin requi rements without noti c e; 

(b)  Close out a n y or all Open P ositions at su c h p ric es as the C om p a n y c onside rs in good faith to 

be app rop ria te; 

(c)  Suspend or modi fy the application of a n y or all terms of the A g reement to the extent that 

the F orc e Majeu re Ev ent ma k es it impossible or imp ra c tical for the C om p an y to c omply 

with them;  

(d)  Tak e or omit to ta k e all su c h other a c tions as the C om p an y deems to be re asonably 

app rop ria te in the ci rcumstan c es with rega rd to the position of the C om p a n y, the Client 

and other c lients.  

(e)  Al ter the time for t rading of a p articular F inancial Instrumen t. 
 
 

32.3.  Ex c ept as exp ressly p rovided in this A g reemen t, the C om p an y will not be liable or h av e a n y 

responsibili ty for a n y type of loss or damage a rising out of a n y failu re, in te rruption, or del ay in 

per forming its obligations under this A g reement whe re su c h failu re, in te rruption or del ay is due to a 

F orc e Majeu re even t. 
 
 
 

33.  T im e of esse n c e  
 

 
33.1. Time is of the essen c e in the A g reemen t. 

 
 
 

34.  D e fa u lt  
 

 
34.1.  E ac h of the foll owing c onstitu tes an “ Ev ent of De fault”:  

 
 

(a)  The failu re of the Client to p ro vide a n y Initial Ma rgin and /or Hedged Ma rgin, or other amount 

due under the A g reement;  

(b)  The failu re of the Client to per form a n y obligation due to the C om p a n y; 

(c)  If an application is made in respe c t of the Client pu rsuant to the Mau ritius Ban k rup tc y A c t or 

an y equi valent a c t in another Ju risdi c tion (if the Client is an individual), if a p a rtne rshi p , in 

respe c t of one or mo re of the p a rtne rs, or if a c om p a n y, a rec ei ver, trus tee, administ rati ve 

rec ei ver or  similar  offi c er  is  appoin ted,  or  if  the  Client  ma k es  an  arrangement or  c omposition 

with the Client ’s c redi tors or a n y p roc edu re whi c h is similar or analogous to a n y of the ab ove 

is c ommen c ed in respe c t of the Client;  
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(d)  Whe re a n y rep resentation or w arran ty made b y the Client in c lause 38 is or be c omes untrue;  

(e)  The Client is unable to p ay the Client ’s debts when th ey fall due;  

(f)  The Client has beh aved in an abusi ve or th re atening manner tow a rds the C om p an y ’s staf f; 

(g)  The C om p an y re asonably beli ev es  that the Client has c hanges p hy sical location without 

noti fying the C om p an y of su c h c hange;  

(h)  The Client (if the Client is an individual) dies or is de c la red absent or be c omes of unsound mind;  

(i)  The C om p a n y re asonable de termines that the Client is no longer eligible to per form the 

ac tivities in a cc ount(s);  

(j)  A n y other ci rcumstan c e whe re the C om p a n y re asonably beli ev es that it is ne c essa ry or 

desi rable to ta k e a n y a c tion set out in c lause 3 4 .2; 

(k)  The p rope rty deposi ted as c olla teral is de te rmined b y the C om p an y in its sole disc retion, 

rega rdless of cu rrent ma rk et quotations, to be inadequa te to p rope rty secu re the a cc ount(s);  

(l)  The Client b re ac hes a n y of the te rms of this A g reement;  

(m)  An a c tion set out in c lause 3 4 .2 is requi red b y a c ompe tent regula tory autho rity or body or c ou rt; 

(n)  In cases of ma terial violation b y the Client of the requi rements established b y legislation 

of the Republic of Mau ritius or other c ount ries, su c h ma teriali ty de te rmined in good faith 

b y the C om p a n y; 

(o)  If the C om p a n y suspe c ts that the Client is engaged in to mon ey launde ring a c tivities or 

terrorist  financing  or  other  c riminal  ac tivities;  

(p)  In the event that the Client is engaged in to Scalping or P ip -Hunting (and this is not all ow ed 

at the time b y the C om p an y on uni versal a cc ounts).  
 

 
34.2.  If an Ev ent of De fault o c cu rs the C om p a n y m ay, at its absolu te disc retion, at a n y time and without 

p rior W ritten Noti c e, to the Client or his Business Int rodu c er, agent and /or rep resentati ve and without 

p rior tende r, demand for ma rgin or p aymen t, or call of a n y k ing upon the Clien t, ta k e one or mo re of the 

foll owing a c tions:  
 

 
(a)  Termina te this A g reement;  

(b)  Close out all or a n y of the Client ’s Open P ositions at cu rrent Quo tes;  

(c)  Debit the Client A cc ount(s) for the amounts whi c h a re due to the C om p an y; 

(d)  Close a n y or all of the Client Acc ounts held with the C om p a n y; 

(e)  C ombine Client Acc ounts, c onsolida te the Balan c es in su c h Client Acc ounts and to set 

off those Balan c es;  

(f)  Refuse to open n ew Client Acc ounts for the Client;  

(g)  C on ve rt a n y cu rren c y; 

(h)  Sell a n y or all of the Client ’s p rope rty held b y the C om p an y f ree f rom a n y right of redemption;  

(i)  Buy a n y secu rities, F inancial Instruments or other p rope rty for the Client ’s a cc ount(s);  

(j)  C an c el a n y outstanding o rde r/request(s) and c ommitments made b y the C om p an y for the Clien t. 
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34.3.  It is unde rstood that p rior demand or call or p rior noti c e of the time and pla c e of su c h sale or 

pu rc hase shall not be a w ai ver of the C om p an y ’s right to sell or buy without demand or noti c e as he rein 

p ro vided.  
 

 
34.4.  The C om p a n y, in its sole disc retion, rese rves the right to c hange the l eve rage applied to c lient ’s 

acc ounts, p ro vided tha t, at the time of the c on c lusion of the t ransa c tion(s), the Client has delibe rately 

and /or sy stematically b ased on his t rading st rategy or other p rob able beh aviour with an  

attempt to exploit the abili ty of using ma rgin for t rading, with the aim to inc re ase the po tential retu rn of 

an i n vestmen t, while su c h an a c tivi ty au tomatically inc re ases the l evel of risk and the possibili ty of a loss.  
 

 
34.5.  It is possible that e rrors m ay o c cur in the p ric es for F inancial Instruments quo ted b y the C om p an y 

or  Se rvi c e  P ro vide rs  due  to  specific  ma rk et  ci rcumstan c e or  sy stem  malfun c tions,  in c luding but not 

limi ted to e rrors in feeds rec ei ved f rom data p ro vide rs, c oun terp arties, illiquidi ty or a n y other re ason.  In 

su c h ci rcumstan c es, without p rejudi c e to a n y rights it m ay h ave under Mau ritius L aw , the Client ag rees 

that the C om p an y shall not be bound b y a n y c ont rac t whi c h pu rpo rts to h ave been made (whether  or  

not  c onfi rmed  b y the  C om p an y)  at  a  p ric e  whi c h:  
 

 
(a)  The C om p a n y is able to substantia te to the Client that w as mani festly in c orrec t at the time 

of the t ransa c tion; or  

(b)  W as or ought to h ave reasonably been k n own b y the Client to be in c orrec t at the time of 

the t ransa c tion.  
 

 
34.6.  In the ab ov e mentioned cases the Client a cc epts that the C om p an y rese rves the right to either 

can c el the t ransa c tion al together or c orrec t/modi fy the e rroneous p ric e at whi c h the t ransa c tion(s) w as 

execu ted to the p ric e at whi c h the C om p an y hedged the t ransa c tion or c orre c t the e rroneous p ric e 

al te rnati vely to the fair ma rk et value of the p ric e, as de termined b y the C om p an y, in its sole disc retion, 

at the time su c h e rror o c cu rred.  

 

 
35.  Te rmination  

 

 
35.1. E ac h P arty m ay te rmina te this A g reement with immedia te ef fe c t b y giving W ritten Noti c e to the 

other P a rty. 
 

 
35.2.  Termination b y a n y P arty will not af fec t a n y obligation whi c h has al re ady been incu rred b y either 

P arty in respe c t of a n y Open P osition or a n y legal rights or obligations whi c h m ay al re ady h ave a risen 

under the A g reement or a n y Transa c tions and deposit/ withd ra w al ope rations made the re unde r. 
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35.3.  Upon termination of this A g reemen t, all amounts p ayable b y the Client to the C om p a n y will 

be c ome immedia tely due and p ayable in c luding (but without limitation):  
 

 
(a)  All outstanding fees, c ha rges and c ommissions and a n y other amounts p ayable to the C om p a n y; 

(b)  A n y d ealing expenses incu rred b y te rminating the A g reement and c ha rges incu rred for 

trans fe rring  the  Client ’s  in vestments  to  another  in vestment  firm;  

(c)  A n y losses and expenses realised in c losing out a n y Transa c tions or se ttling or c on c luding 

outstanding obligations incu rred b y the C om p a n y on the Client ’s behal f; 

(d)  A n y c ha rges and additional expenses incu rred or to be incu rred b y the C om p an y as a result 

of the te rmination of the A g reement;  

(e)  A n y damages whi c h a rose du ring the a rrangement or se ttlement of pending obligations.  
 
 

 
35.4.  Upon Te rmination the C om p an y rese rves the right to k eep Client ’s funds as ne c essa ry to c lose 

positions whi c h h ave al ready been opened and /or p ay a n y pending obligations of the Client under the 

A g reemen t. 
 

 
35.5.  Upon Termination the C om p an y rese rves the right to c ombine a n y Client Acc ounts of the Clien t, to 

c onsolida te the Balan c es in su c h Client Acc ounts and to set off those Balan c es, c lose the Client Acc oun t. 
 

 
35.6.  Upon te rmination of this A g reemen t, the C om p an y will be entitled without p rior noti c e to the 

Client to c ease to g rant the Client a cc ess to the Online Trading Sy stem and /or Close the Client Acc ount 

and /or c on vert a n y cu rren c y and /or suspend or f reeze or c lose a n y open positions or reje c t o rde rs. 
 

 
35.7.  Upon Te rmination if the re is Balan c e in the Client ’s fa vou r, the C om p a n y will (af ter withholding su c h 

amounts that in the C om p an y ’s absolu te disc retion c onside rs app rop ria te in respe c t of futu re liabilities) 

p ay su c h Balan c e to the Client as soon as re asonably p rac ticable and supply him with a sta tement 

sh owing h ow that Balan c e w as a rrived at and, whe re app rop ria te, instru c t a n y Nominee o r/ and a n y 

C us todian to also p ay a n y applicable amounts. Su c h funds shall be deli ve red in a cc ordan c e to the Client ’s 

Instru c tions to the Clien t, but the C om p an y has the right to refuse t rans fer of the funds to a thi rd p arty. 
 
 
 

36.  Business  Int rodu c er  
 

 
36.1.  In cases whe re the Client is int rodu c ed to the C om p an y th rough a thi rd pe rson (“Business Int ro-  

du c er”), the Client a ck n owledges that the C om p an y is not responsible or a cc ountable for the c ondu c t 

and /or rep resentations of the Business Int rodu c er or its associa ted pe rsons.  
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36.2.  Client ag rees to w ai ve to indemni fy and hold the C om p an y ha rmless for a n y a c tions or omissions of 

the Business Int rodu c er or its associa ted pe rsons.  
 

 
36.3.  Client  ack n owledges  and  c onfi rms  that  the  C om p a n y is  not  bound  b y an y se p arate  ag reements 

en tered in to be tw een the Client and the Business Int rodu c er. 
 

 
36.4.  The  c lient  ack n owledges and  c onfi rms  that  the  C om p an y has  the  right  to  p ro vide  the  Int rodu c er 

with the in formation rela ted to the t ransa c tions of the Client ’s a cc ount(s), as far as re asonably ne c essa ry 

to facilita te the Int rodu c er. 
 

 
36.5.  The  Client  ack n owledges  and  c onfi rms  that  his  ag reement  or  relationship  with  the  Business  In - 

trodu c er m ay result in additional c osts, sin c e the C om p a n y m ay be obliged to p ay c ommission fees or 

c ha rges to the Business Int rodu c er. 
 

 
36.6.  The  Client  ack n owledges  and  c onfi rms  that  the  Business  Int rodu c er  is  autho rized  to  h ave limi ted 

acc ess ( “View Onl y”) to one or mo re te rminals, in c luding terminal a cc ess th rough In ternet b ro w se r, so 

as to ele c tronically obse rve the a c tivities of the Client Acc oun t. The Client a ck n owledges and c onsents 

to the C om p an y p ro viding the Business Int rodu c er with the number of lots c losed b y Client du ring the 

specific  month /pe riod,  in  order  to  p roc ess  an y c ommission  reb ates  due  to  the  Business  Int rodu c er. 
 

 
36.7.  The Client a ck n owledges that the Business Int rodu c er is not a rep resentati ve of the C om p an y nor 

is he autho rised to p ro vide a n y gua ran tees or a n y p romises with respe c t to the C om p a n y or its se rvi c es.  
 

 
 

37.  Limitations  of Liabili ty a n d I n demni ty  
 

 
37.1. In the event the C om p a n y p ro vides in formation, rec ommendations, n ew s, in formation relating to 

transa c tions, ma rk et  c ommenta ry  or  res ea rc h  to the  Client  or  the pe rsons  the  Client  has  notified to  the 

C om p an y in w riting to be autho rized pe rson(s) (or in n ew sle tters whi c h it m ay post on its W ebsi te or 

p ro vide to subsc ribe rs via its W ebsi te or othe rwise), the C om p a n y shall no t, in the absen c e of its f raud, 

wilful de fault or g ross negligen c e, be liable for a n y losses, c osts, expenses or damages suf fered b y the 

Client a rising f rom a n y ina c cu rac y or mista k e in a n y su c h in formation gi ven. Subje c t to the right of the 

C om p an y to  void  or  c lose  an y Transa c tion  in  the  specific  ci rcumstan c es  set  out  the  A g reemen t, an y 

Transa c tion foll owing su c h ina c cu rac y or mista k e shall nonetheless remain valid and binding in all 

respe c ts on both the C om p an y and the Clien t. 
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37.2.  The C om p an y will not be held liable for a n y loss or damage or expense or loss incu rred b y the Client 

in relation to, or di rec tly or indi rec tly a rising f rom but not limi ted to: 
 

 
(a)  A n y e rror or failu re in the ope ration of the online t rading sy stem;  

(b)  A n y del ay caused b y the c lient terminal;  

(c)  Transa c tions made via the c lient te rminal or b y telephone;  

(d)  A n y failu re b y the c om p an y to per form a n y of its obligations under the ag reement as a result 

of forc e majeu re event or a n y other cause b ey ond its c ont rol;  

(e)  The a c ts, omissions or negligen c e of a n y thi rd p arty; 

(f)  A n y pe rson obtaining the c lient ’s a cc ess c odes that the c om p a n y has issued to the c lient p rior 

to the c lient ’s repo rting to the c om p an y of the misuse of his a cc ess c odes;  

(g)  All o rde rs gi ven th rough and under the c lient ’s a cc ess data;  

(h)  Unautho rized thi rd pe rsons h aving a cc ess to in formation, in c luding ele c tronic add resses, 

ele c tronic c ommunication, pe rsonal data and a cc ess data when the ab ove a re t ransmi tted 

be tw een the p a rties or a n y other p a rty, using the in te rnet or other ne tw ork c ommunication 

facilities, pos t, telephone, or a n y other ele c tronic m eans;  

(i)  A del ay t ransmi tting a n y o rder for execution;  

(j)  The sol ven c y, a c ts or omissions of a n y thi rd p a rty refe rred to in this c lause 26 .7; 

(k)  If a situation of c lause 26.8 . A rises;  

(l)  C u rren c y risk;  

(m)  Slip p age;  

(n)  A n y of the ris k s relating to c fds t rading ma te rialises;  

(o)  A n y c hanges in the rates of tax.  
 
 

37.3.  If the C om p an y incu rs a n y c laims, damage, liabili ty, c osts or expenses, whi c h m ay a rise in relation to 

the ex ecution or as a result of the ex ecution of the A g reement and /or in relation to the p ro vision of the 

Se rvi c es and /or in relation to a n y O rder it is unde rstood that the C om p an y b ears no responsibili ty 

whatso ever and it is the Client ’s responsibili ty to indemni fy the C om p an y for su c h.  
 

 
37.4.  The C om p a n y shall in no ci rcumstan c es be liable to the Client for a n y c onsequential, special or indi -  

rec t losses,  damages,  loss  of  p rofits,  loss  of  oppo rtuni ty (in c luding  in  relation  to  subsequent  

ma rk et  m ov ements,  a ttorn ey s’  fees  and  expenses  and  an y fines  or  penalties  imposed  b y an y 

g ov ernmental agen c y, c ont ra c t ma rk et, exc hange, c lea ring o rganization or other sel f-regula tory body), 

c osts or expenses the Client m ay suf fer in relation to the A g reemen t. 
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37.5.  W ithout limiting the gene rali ty of the foregoing, the Client ag rees to reimbu rse the C om p an y on 

demand for a n y c osts of c olle c tion incu rred b y the C om p an y in c olle c ting a n y sums owing b y the Client 

under this A g reement and a n y c ost incu rred b y the C om p a n y, in c luding legal a c tion /p roc eedings, in 

de fending against a n y c laims asse rted b y the Clien t, in c luding all a ttorn ey ’s fees, in te rest and expenses.  
 

 
37.6.  The Client ag rees and a ck n owledges that being liable for his own c osts /expenses, unless di re c ted 

othe rwise b y a n y c ou rt of l aw and /or regula tory bod y. 
 

 
37.7.  Trading ope rations using additional fun c tions of the Client Trading Te rminal su c h as Trailing S top 

and /or E xpe rt A dviser a re execu ted c omple tely under the Client ’s responsibili ty, as th ey depend di re c tly 

on his t rading te rminal and the C om p an y b ears no responsibili ty whatso eve r. 
 

 
37.8.  Placing a S top L oss O rder will not ne c essa rily limit losses to the in tended amounts, because 

ma rk et c onditions m ay ma k e it impossible to ex ecu te su c h an O rder at the stipula ted p ric e and the 

C om p an y b ears no responsibili ty whatso ev e r. 
 

 
 

38.  Representations  a n d W a rranties  
 

 
38.1.  The Client rep resents and w a rrants to the C om p an y the foll owing:  

 
 

(a)  The in formation p ro vided b y the Client to the C om p an y in the Application F orm and at a n y time 

the reaf ter is true, a c cu ra te and c omple te and the documents handed ov er b y the Client a re valid 

and authenti c ; 

(b)  The Client will p ro vide the C om p an y with a n y n ew in formation and /or a n y c hanges to the 

in formation gi ven b y him to the C om p a n y as soon as su c h n ew in formation or c hange is at 

or ought to be at his k n owledge;  

(c)  The Client has re ad and fully unde rstood the te rms of the A g reement in c luding the in formation 

in the Appendi c es;  

(d)  The Client is duly autho rised to en ter in to the A g reemen t, to gi ve Instru c tions and Requests 

and to per form its obligations the reunder;  

(e)  The Client a c ts as p rinci p al and not as an agen t, rep resentati ve, trus tee or cus todian of 

someone else;  

(f)  The Client is the individual who has c omple ted the Application F orm o r, if the Client is a 

c om p a n y, the pe rson who has c omple ted Application F orm on the Client ’s behalf is duly 

autho rised to do so;  

(g)  The c lient (if an individual) is of the age of majo rity, of sound mind, and duly autho rized to open 

acc ount(s) and the c lient (if an enti ty) is validly existing and emp ow e red to en ter in to this 

A g reement and to ef fe c tua te t ransa c tions in F inancial Instruments as c on templa ted he re b y; 
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(h)  All a c tions per formed under the A g reement will not viola te a n y l aw or rule applicable to the 

Client or to the ju risdi c tion in whi c h the Client is residen t, or a n y ag reement b y whi c h the 

Client is bound or b y whi c h a n y of the Client ’s assets or funds a re af fec ted;  

(i)  The re a re no rest ric tions, c onditions or rest raints b y C ent ral Ban k s or a n y g ov ernmental, 

regula tory or supe rviso ry bodies, regulating Client ’s a c tivities, whi c h c ould p revent or othe rwise 

inhibit the Client en te ring in to, or per forming in a cc ordan c e with this A g reement and /or under 

an y t ransa c tion whi c h m ay a rise under them;  

(j)  The re a re no pending o r, to the best of the Client ’s k n owledge, a n y legal p roc eedings be fore a n y 

c ou rt, a rbit ration  c ou rt, g ov ernmental  bod y, agen c y or  official  or  a n y a rbit ra tor  that  pu rpo rts  

to d ra w in to question, or is li k ely to af fect , the legali ty, validi ty or en forc eabili ty against him of this 

A g reement and a n y t ransa c tion whi c h m ay a rise under them or the Client ’s abili ty to per form his 

obligations under this A g reement and /or under a n y t ransa c tion whi c h m ay a rise under them in 

an y ma terial respe c t; 

(k)  The Client funds a re not in a n y di re c t or indi re c t w ay the p roc eeds of a n y illegal a c tivi ty or used 

or  in tended  to be  used  for  te rrorist  financing;  

(l)  The re a re no rest ric tions on the ma rk ets or instruments in whi c h a n y Transa c tions will be sent 

for execution, depending on the Client ’s nationali ty or religion;  

(m)  The documents handed ov er b y the Client a re valid and authenti c ; 

(n)  The  Client  has  c hosen  the  p articular  type  of  se rvi c e  and  financial  instrumen t, ta k ing  his  total 

financial  ci rcumstan c es  in to c onside ration  whi c h  he  c onsider  re asonable  under  su c h 

ci rcumstan c es;  

(o)  The Client has de c la red in the Application F orm if he is a P olitically E xposed P erson and will 

noti fy the C om p an y if at a n y stage du ring the c ou rse of this A g reement he be c omes a 

P olitically E xposed P erson.  
 

 
38.2.  In case if b re a c h of the Client of c lause 3 8 .1, in addition to a n y other rights and remedies available to 

the C om p an y, the C om p an y has the right to render a n y position voidable or to c lose out a n y or all positions 

at the cu rrent Quo tes at a n y time.  
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39.  C onfli c ts of In te rest  
 

 
39.1.  The Client should reali ze that when the C om p an y d eals with or for the Clien t, the C om p an y, its 

A ssocia tes or other pe rsons c onne c ted with the them m ay h ave an in teres t, relationship or a rrangement 

that is ma terial in relation to a n y Transa c tions of the Client ef fe c ted under this A g reement or that c on - 

fli c t with the in te rests of the Clien t. Su c h situations in c lude without limitation the foll owing examples:  
 

 
(a)  When the C om p a n y is a c ting as a p rinci p al, the C om p an y will be a c ting as the Client ’s c oun ter 

p arty and hen c e the C om p an y m ay be pla c ed in su c h a position that a c onfli c t of in terest 

situation with the Client is c re ated.  

(b)  When d ealing in CFDs as a p rinci p al, the C om p a n y will be selling to or buying the CFD f rom the 

Client and m ay hold L ong or Sho rt P osition.  

(c)  The C om p a n y m ay ma tc h the Client ’s Transa c tion with that of another c lient b y a c ting on su c h 

other c lient ’s behalf as w ell as on the Clients behal f. 

(d)  The C om p an y m ay p ro vide i n vestment advi c e and other i nv estment se rvi c es to other c lients 

whose in terests m ay be in c onfli c t or in c ompetition with the Client ’s in te rests.  

(e)  The C om p an y, its A ssocia tes and the empl oyees of a n y of them m ay ta k e positions opposi te to 

the Client or m ay be in c ompetition with the Client to a c qui re the same or a similar position.  
 

 
39.2.  The C om p an y as a p rinci p al m ay en ter in to offse tting F inancial Instruments for its own a cc ount 

with other c oun te rp arties and su c h offse tting m ay result that p ric es of fered b y the C om p an y to the 

Client m ay dif fer f rom that quo ted to the C om p an y b y other c oun terp a rties.  The C om p an y is under no 

obligation to dis c lose su c h p ric e(s) to the Clien t. 
 

 
39.3.  By en te ring in to this ag reement the Client c onsents that the C om p a n y shall h av e no liabili ty for 

failu re to execu te o rde r/request(s) and that the C om p an y ma k es no rep resentations, w a rranties or 

gua ran tees of the Client ’s o rde r/requests’ s p rio rity over the o rde r/request(s) of other c lients.  
 

 
39.4.  By en te ring in to this A g reement the Client c onsents to the C om p a n y d ealing with or for the Client 

in a n y manner whi c h the C om p an y c onside rs app rop ria te, despi te a n y c onfli c t of in te rest or the exis ten c e 

of a n y ma te rial in terest in a Transa c tion, without p rior re feren c e to him.  
 

 
39.5.  The C om p a n y will not delibe rately fa vour a n y pe rson or other c lient ov er the Client but will not be 

responsible for a n y loss, whi c h m ay result f rom c onfli c t or c ompetition be tw een them.  
 

 
39.6.  Under the L aw , the C om p an y is requi red to ta k e all reasonable s teps to de tec t and avoid c onfli c ts 

of in terest situations. A summa ry of the poli c y is found in the document with title “ C onfli c ts of In terest 

P oli c y”, a tta c hed in Appendix III.  
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40.  C lient A ck n owledge m ents of Risk a n d C onsents  
 
 

 
40.1.  The Client un rese rvedly a ck n owledges and a cc epts that:  

 
 

(a)  Tr ading in CFDs is not suitable for all membe rs of the public and the Client runs a g re at risk of 

incu rring losses and damages as a result of t rading in CFDs and a cc epts and de c la res that he 

is willing to unde rta k e this ris k . The damages m ay in c lude loss of all his mon ey and also a n y 

additional c ommissions and other expenses.  
 

 
(b)  CFD s ca rry a  hig h  deg ree of ris k . The  g earing  or leverag e of ten  obtainabl e  in  CFD s tradi ng  m eans 

that a small deposit or d own p ayment can l ead to la rge losses as w ell as gains. It also m eans  

that a relati vely small m ov ement can l ead to a p ropo rtiona tely la rger m ov ement in the value 

of the Client ’s i n vestment and this can w ork against him as w ell as for him. CFDs Transa c tions  

h ave a c ontingent liabili ty, and the Client should be aw are of the implications of this in p articular 

the ma rgining requi rements.  
 

 
(c)  Transa c tions in futu res ca rry a high deg ree of ris k .  The amount of initial ma rgin is small relati ve 

to the value of the futu re c ont ra c ts so that t ransa c tions a re ‘l everaged’ and ‘g eared ’.  By a small 

ma rk et m ov ement the Client m ay sustain a total loss of initial ma rgin funds and a n y additional 

funds deposi ted with the C om p a n y to maintain the Client ’s open position /transa c tion(s) and if 

the ma rk et m ov es against the Client or ma rgin l evels a re inc re ased, the Client m ay be called 

upon to p ay substantial additional funds on sho rt noti c e to maintain the Client ’s open 

position /transa c tion(s).  
 

 
(d)  F oreign E xc hange can be highly volatile and t ransa c tions the rein ca rry a substantial risk of loss.  

The Client ’s risk exposu re inc re ases if the Client ’s t ransa c tions a re denomina ted in a foreign 

cu rren c y or in a b asic cu rren c y. 
 

 
(e)  Trading on an ele c tronic Online Trading Sy stem and /or Mobile Trading Se rvi c e ca rries ris k s: 

 
 

• A cc ess to Online Se rvi c e and /or Mobile Trading Se rvi c e or a n y po rtion the reof m ay be 

rest ric ted or un available du ring pe riods of p eak demands, ext reme ma rk et volatili ty, 

sy stems upg rades or a n y other re ason.  
 

 
• The C om p a n y or its Se rvi c e P ro vide r(s) does not w arrant that a cc ess to or use of the Online 

Se rvi c e and /or Mobile Trading Se rvi c e will be unin terrup ted or e rror f ree or that the Online 

Se rvi c e will meet a n y p a rticular c riteria of per forman c e or quali ty. 
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• Neither  the  C om p a n y nor  an y of  its  di rec tors, offi c ers, empl oy ees,  agents,  c ont rac tors, affilia tes, 

thi rd p arty vendo rs, facilities, in formation p ro vide rs, li c enso rs, exc hanges, c learing o rganizations 

or other supplie rs p ro viding data, in formation, or se rvi c es do not ma k e a n y w arran ty as to the 

results that m ay be obtained f rom the use of the Online Se rvi c e and /or Mobile Trading Se rvi c e or 

as to the timeliness, sequen c e, a c cu rac y, c omple teness, reliabili ty or c on tent of a n y in formation, 

se rvi c e or t ransa c tion p ro vided th rough the Online Se rvi c e and /or Mobile Trading Se rvi c e. 
 

 
• The C om p an y or a n yone else i nv ol ved in c re ating, p roducing, deli ve ring or managing the Online 

Se rvi c e shall, under no ci rcumstan c e in c luding negligen c e, be liable for a n y di rec t, indi rec t , 

special or c onsequential damages that result f rom the use of or inabili ty to use the Online Se rvi c e 

and /or Mobile Trading Se rvi c e, or out of a n y b re a c h of a n y w a rran ty, in c luding,  

without  limitation,  those  for  business  in te rruption  or  loss  of  p rofits.  
 
 

• The Client a ck n owledges full responsibili ty and risk of loss that m ay result f rom use o f, or 

ma te rials obtained th rough, the Online Se rvi c e and /or Mobile Trading Se rvi c e and shall be 

liable for a n y loss or damage a rising f rom or o c casioned b y a n y ina c cu ra c y, e rror, del ay, 

omission, non -per forman c e, in terruption in a n y su c h data, in formation or message due to 

either to a n y negligent a c t or omission or to a n y c ondition of forc e majeu re or a n y other 

cause, whether or not within the C om p a n y or a n y Se rvi c e P ro vide r ’s c ont rol.  
 

 
• The C om p an y is not liable for a n y losses, lost oppo rtunities or inc re ased c osts, inc re ased 

c ommissions e tc . that m ay result f rom the Client ’s inabili ty to use the Online Se rvi c e and /or 

Mobile  Trading  Se rvi c e  to  pla c e  orde r/request(s)  for  transa c tions,  rec ei ve  c onfi rmation  for 

transa c tion or a cc ess in formation, or f rom the execution of o rde r/request(s) made b y the Clien t. 
 

 
• Liabili ty of the Client under this A g reement shall no t, in a n y ci rcumstan c e, be limi ted or 

mitiga ted b y a n y failu re of the C om p an y to p ro vide t raining, t raining ma terial or upda tes, 

or noti c e of c hange to the t rading terms and c onditions.  
 

 
• The Online Se rvi c e and /or Mobile Trading Se rvi c e is not di rec ted at or in tended to be used b y 

an y ju risdi c tion or c ount ry whe re su c h use and /or dist ribution w ould be c ont rary to local  

law and /or regulation.  It is the Client ’s responsibili ty to ensu re that using the Online Se rvi c e and /or 

Mobile Trading Se rvi c e w ould not be in a b re ac h with a n y local l aw or regulation to whi c h the 

Client is a subje c t to. 
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40.2.  The Client ag rees and unde rstands that:  

 
 

(a)  He will not be entitled to deli very o f, or be requi red to deli ve r, the Unde rlying A sse t, nor 

owne rship the reof or a n y other in terest the rein;  

(b)  No in terest shall be due on the mon ey that the C om p an y holds in his Client Acc ount;  

(c)  When t rading in CFDs , the Client is trading on the outcome of the price of an Underlying 

Asset (e.g. currency, metal, or commodity),  and that t rading does not o c cur on a Regula ted 

Ma rk et but O ver-Th e -C oun ter ( O TC).  
 

 
40.3.  The Client c onsents to the p rovision of the in formation of the Appendi c es b y m eans of a W ebsi te. 

 
 

40.4.  The Client  c onfi rms  that  he  has  regular  acc ess  to  the  in te rnet  and  c onsents  to the  C om p a n y 

p ro viding him with in formation, in c luding, without limitation, in formation about amendments to the 

terms and c onditions, c osts, fees, this A g reements, P olicies and in formation about the natu re and ris k s 

of i n vestments b y posting su c h in formation on the W ebsi te. 
 

 
40.5.  The Client a ck n owledges that the C om p a n y does not p ro vide advi c e of a n y k ind and that all 

p romotions, res earc h, ma rk et le tters, or other in formation ( c olle c tivel y, ‘Ma rk et In fo rmatio n ’) p rovided to 

the Client b y the C om p a n y does not c onstitu te as advi c e of a n y k ing and the Client assumes own risk of 

relying on  Ma rk et  In formation for  an y decisions  made, and  he reb y indemnifies and  holds  the C om p an y 

ha rmless f rom all c laims, demands, losses, damaged, or expenses that m ay incur as a result of the Client ’s 

use of su c h in formation or a n y other in formation.  
 

 
40.6.  All t ransa c tions af fec ted for the Client ’s a cc ount(s) and all flu c tuations in the ma rk et p ric es of the 

F inancial Instruments ca rried in the Client ’s a cc ount(s) a re at the Client ’s sole risk and he shall be the 

solely liable under all ci rcumstan c es at a n y gi ven time.  By execution of this A g reemen t, the Client 

w arrants  that  the  Client  is  willing  and  financially  able  to  sustain  an y su c h  losses.  
 

 
40.7.  The C om p an y shall not be liable to the Client for the loss of a n y ma rgin deposits whi c h is the di rec t 

or indi rec t result of the b an k rup tc y, insol ven c y, liquidation, rec ei vershi p , cus todianship or assignment for 

the benefit  of  c redi tors  of  an y b an k , another  c learing  b rok e r, ex c hange,  c learing  organization  or similar 

enti ty. 
 

 
40.8.  In the event of a mis type of a quo te or a misquo te might be gi ven b y telephone and /or ele c tronic 

m eans, the C om p an y will not be held liable for a n y resulting e rrors that m ay be displ ayed in the Client ’s 

acc ount(s) and rese rves the right to ma k e ne c essa ry c orrec tions or adjustments with respe c t to the 

acc ount(s) i nv ol ved.  
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40.9.  The Client a ck n owledges and c onsents that the Client has no right to can c el this A g reement on 

the b asis that it is a dis  

 

 

41. Market Abuse  
 
 
 
41.1. The Company reserve the right to hedge our liability to you by opening analogous positions with 

other institutions or in the Underlying Market. By doing so, when you open or close a Transaction relating 

to a share or other Instrument with us, your Transactions may inf luence the Underlying Market for that 

Instrument, in addition to impacting our own prices. This creates a potential for a market abuse and the 

purpose of this Term is to prevent such abuse.  

 

 
 

 
42.  A m e n d m ent  

 
 

42.1. The Client a ck n owledges and a cc epts to be bound b y the p ro visions of this A g reement and a n y 

amendment or va riation the reof duly ef fe c ted in a cc ordan c e with the p ro visions of this A g reement the 

Client a ck n owledges  and  ag rees  that  the  first  transa c tion  in  an y of  the  Client ’s  acc ount(s)  initia ted  b y the 

Clien t, foll owing a c hange to the terms and c onditions of this A g reement as ab ovementioned, shall 

c onstitu te the Client ’s a cc eptan c e of the c hange as of the ef fec ti ve da te of the amendment and su c h 

initiation and the subsequent ex ecution of su c h t ransa c tion b y the C om p an y shall c onstitu te recip rocal 

good c onside ration  for the  va rian c e  or amendment  ab ov ementioned,  the sufficien c y of  whi c h is  he reb y 

ack n owledged and ag reed b y the Client and the C om p a n y respe c ti vel y. 
 

 
42.2.  Unless p ro vided dif ferently els ewhe re in this C us tomer A g reemen t, the C om p an y has the right to 

amend the terms of the A g reement at a n y time giving to the Client at l east tw o Business D ays W ritten 

Noti c e p rior  to su c h  c hanges. A n y su c h amendments  will be c ome  ef fe c tive  on the  da te specified  in the 

noti c e. The Client a ck n owledges that a va riation whi c h is made to refle c t a c hange of l aw or regulation 

m ay, if ne c essa ry, ta k es ef fe c t immedia tel y. 
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4 3. C us to m er A ck n owledg m ents a n d Signatu re:  
 

 
C us tomer he re b y unde rstands the CF D’ s Client A g reement as in te rp reted in c lause 2.1. and c onsents and 

ag rees to all of the terms and c onditions of the ag reement set forth ab ov e. C us tomer a ck n owledges that 

trading in CF D ’s c ont ra c ts i n vol ves a high deg ree of risk and is app rop ria te only for pe rsons who can 

assume risk of loss in exc ess of their ma rgin deposits.  
 

 
W e  he reb y c onfi rm  and  acc ept  the  terms  and  c onditions  in  this  CF D’ s  c lient  ag reement  

 
 
 
 
 
 
 
 
 
 

F ull Name:    
 

 

Signatu re:     
 

 

Da te:     
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